
 
 
 
 
 
 
 
 
 
 
 
 

PINOLE CITY COUNCIL  
SPECIAL MEETING AGENDA 

CITY COUNCIL 
 

Roy Swearingen, Mayor  
Norma Martinez-Rubin, Mayor Pro Tem 

Peter Murray, Council Member 
Vincent Salimi, Council Member 
Anthony Tave, Council Member 

 

TUESDAY 
APRIL 21, 2020 

VIA ZOOM TELECONFERENCE  
  

6:00 P.M.  
 

 
DUE TO THE STATE OF CALIFORNIA’S DECLARATION OF EMERGENCY – THIS 
MEETING IS BEING HELD PURSUANT TO AUTHORIZATION FROM GOVERNOR 

NEWSOM’S EXECUTIVE ORDERS – CITY COUNCIL AND COMMISSION MEETINGS ARE 
NO LONGER OPEN TO IN-PERSON ATTENDANCE.  

 
SUBMIT PUBLIC COMMENTS TO CITY CLERK BEFORE OR DURING THE MEETING VIA EMAIL  

hiopu@ci.pinole.ca.us 
Comments received before the close of the item will be read into the record and limited to 3 
minutes.  Please include your full name, city of residence and agenda item you are commenting 
on.  
 

 
WAYS TO WATCH THE MEETING 

 
LIVE ON CHANNEL 26.  They are retelecast the following Thursday at 6:00 p.m.  The Community TV Channel 26 
schedule is published on the city’s website at www.ci.pinole.ca.us.   
 
VIDEO-STREAMED LIVE ON THE CITY’S WEBSITE, www.ci.pinole.ca.us.  and remain archived on the site for five 
(5) years. 
 
If none of these options are available to you, or you need assistance with public comment, please 
contact the City Clerk, Heather Iopu at (510) 724-8928 or hiopu@ci.pinole.ca.us . 
 
Americans With Disabilities Act:  In compliance with the Americans With Disabilities Act of 1990, if you need 
special assistance to participate in a City Meeting or you need a copy of the agenda, or the agenda packet in an 
appropriate alternative format, please contact the City Clerk’s Office at (510) 724-8928.  Notification at least 48 hours 
prior to the meeting or time when services are needed will assist the City staff in assuring that reasonable  
arrangements can be made to provide accessibility to the meeting or service. 
 
Note:  Staff reports are available for inspection on the City Website at www.ci.pinole.ca.us.  You may also contact the 
City Clerk via e-mail at hiopu@ci.pinole.ca.us . 

Ralph M. Brown Act.  Gov. Code § 54950.  In enacting this chapter, the Legislature finds 
and declares that the public commissions, boards and councils and the other public 
agencies in this State exist to aid in the conduct of the people's business.  It is the intent of 
the law that their actions be taken openly and that their deliberations be conducted openly.  
The people of this State do not yield their sovereignty to the agencies, which serve them.  
The people, in delegating authority, do not give their public servants the right to decide what 
is good for the people to know and what is not good for them to know.  The people insist on 
remaining informed so that they may retain control over the instruments they have created. 

CORONAVIRUS ADVISORY 
INFORMATION: 
 
CLICK HERE for City Updates 
 
CLICK HERE for County Updates 
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1. CALL TO ORDER & PLEDGE OF ALLEGIANCE IN HONOR OF THE US MILITARY 
TROOPS 

 
2. ROLL CALL, CITY CLERK’S REPORT & STATEMENT OF CONFLICT 
An official who has a conflict must, prior to consideration of the decision: (1) publicly identify in detail the 
financial interest that causes the conflict; (2) recuse himself /herself from discussing and voting on the 
matter; and (3) leave the room until after the decision has been made, Cal. Gov't Code § 87105. 
 
3. CONVENE TO A CLOSED SESSION   
Citizens may address the Council regarding a Closed Session item prior to the Council adjourning 
into the Closed Session, by first providing a speaker card to the City Clerk.   
 
 

 
A.       CONFERENCE WITH LABOR NEGOTIATORS 

Gov. Code § 54957.6 
Agency designated representatives:  City Manager Andrew Murray, Greg 
Ramirez 
Employee organizations: IAFF 

 
B.       CONFERENCE WITH LABOR NEGOTIATORS 

Gov. Code § 54957.6 
Agency designated representatives:  City Manager Andrew Murray, Greg 
Ramirez 
Employee organizations: PPEA 

 
C.       CONFERENCE WITH LABOR NEGOTIATORS 

Gov. Code § 54957.6 
Agency designated representatives:  City Manager Andrew Murray, Assistant 
City Manager Hector De La Rosa, Greg Ramirez 
Employee organizations: Unrepresented positions- Assistant City Manager, 
Development Services Director, City Engineer, Finance Director, Fire Chief, 
Police Chief, Fire Battalion Chief, Human Resources Specialist, Planning 
Manager, Police Lieutenant, Public Works Manager, Recreation Manager, 
WWTP Manager 

 
OPEN SESSION WILL COMMENCE UPON CONCLUSION OF THE  

CLOSED SESSION WHICH MAY OCCUR BEFORE 7:00 P.M. 
 

 
4. RECONVENE IN OPEN SESSION TO ANNOUNCE RESULTS OF CLOSED SESSION 
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5. CITIZENS TO BE HEARD (Public Comments) 
Citizens may speak under any item not listed on the Agenda.  The time limit is 3 minutes, and is subject 
to modification by the Mayor.   Pursuant to provisions of the Brown Act, no action may be taken on a 
matter unless it is listed on the agenda, or unless certain emergency or special circumstances exist.  The 
City Council may direct staff to investigate and/or schedule certain matters for consideration at a future 
Council meeting.   

SUBMIT COMMENTS TO THE CITY CLERK BEFORE OR DURING THE MEETING. 
hiopu@ci.pinole.ca.us 

Comments received before the close of the item will be read into the record. 
 

 

6. RECOGNITIONS / PRESENTATIONS / COMMUNITY EVENTS 
 
A. Proclamations  

 

 
B. Presentations / Recognitions 

 

 
7. CONSENT CALENDAR 
All matters under the Consent Calendar are considered to be routine and noncontroversial.  These items 
will be enacted by one motion and without discussion.  If, however, any interested party or Council 
member(s) wishes to comment on an item, they may do so before action is taken on the Consent 
Calendar. Following comments, if a Council member wishes to discuss an item, it will be removed from 
the Consent Calendar and taken up in order after adoption of the Consent Calendar. 
 

A. Approve the Minutes of the Meeting of March 3, 2020 
 

B. Receive the April 4, 2020 – April 17, 2020  List of Warrants in the Amount of 
$621,286.00 and the April 17, 2020 Payroll in the Amount of $400,393.08 

 
C. Resolution Confirming Continued Existence Of Local Emergency [Action:  Adopt 

Resolution per Staff Recommendation (Casher)]  
 

D. Receive The Quarterly Investment Report For The Quarter Ending March 31, 
2020 [Action:  Receive and File Report (A. Miller)] 

 
E. Storm Water Utility Assessments For Drainage Maintenance And The 

National Pollutant Discharge Elimination System (NPDES) Program UA 
[Action:  Adopt Resolution per Staff Recommendation (T. Miller)] 

 
F. Adopt A Resolution To Authorize The City Manager To Execute Cooperative 

Funding Agreements To Receive WCCTAC STMP Funds For Two Capital 
Improvement Projects [Action:  Adopt Resolution per Staff Recommendation (T. 
Miller)] 
 

G. Battalion 7 Automatic Aid Agreement [Action: Adopt Resolution per Staff 
Recommendation (Wynkoop)] 
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8. PUBLIC HEARINGS 
Citizens wishing to speak regarding a Public Hearing item should fill out a speaker card prior to the 
completion of the presentation, by first providing a speaker card to the City Clerk. An official who engaged in 
an ex parte communication that is the subject of a Public Hearing must disclose the communication on the record 
prior to the start of the Public Hearing. 
 
  NONE 
 
9. OLD BUSINESS 

 
NONE 
 

10. NEW BUSINESS 
A. Adopt A Resolution To Authorize The City Manager To Execute The CALWARN 

Mutual Assistance Agreement [Action:  Adopt Resolution per Staff 
Recommendation (T. Miller)] 

 
11. REPORTS & COMMUNICATIONS  

 
A. Mayor Report 

1. Announcements 
 
B. Mayoral & Council Appointments 
 
C.   City Council Committee Reports & Communications 

 
D. Council Requests For Future Agenda Items 
 
E. City Manager Report / Department Staff 
  
F. City Attorney Report 

 
12. ADJOURNMENT to the Regular City Council Meeting of May 5, 2020 In Remembrance 

of Amber Swartz.  
 
I hereby certify under the laws of the State of California that the foregoing Agenda was 
posted on the bulletin board at the main entrance of Pinole City Hall, 2131 Pear Street 
Pinole, CA, and on the City’s website, not less than 72 hours prior to the meeting date set 
forth on this agenda.  
 
POSTED:  April 16, 2020 at 4:00 P.M. 
 
 
_________________________________ 
Heather Iopu, CMC 
City Clerk 
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CITY COUNCIL MEETING 
MINUTES 

March 3, 2020 
 
1. CALL TO ORDER & PLEDGE OF ALLEGIANCE IN HONOR OF THE US MILITARY 

TROOPS 
 
The City Council Meeting was held in the Pinole Council Chambers, 2131 Pear Street, Pinole, 
California.  Mayor Swearingen called the Regular Meeting of the City Council to order 6:00 p.m. 
and led the Pledge of Allegiance. 
 
2. ROLL CALL, CITY CLERK’S REPORT & STATEMENT OF CONFLICT 
 

A. COUNCILMEMBERS PRESENT 
 
Roy Swearingen, Mayor 
Norma Martinez-Rubin, Mayor Pro Tem  
Peter Murray, Councilmember  
Vincent Salimi, Councilmember  
Anthony Tave, Councilmember 
 
 B. STAFF PRESENT 
Andrew Murray, City Manager 
Hector De La Rosa, Assistant City Manager 
Heather Iopu, City Clerk 
Eric Casher, City Attorney 
Tamara Miller, Development Services Director/City Engineer 
Neil Gang, Police Chief 
Chris Wynkoop, Fire Chief 
 
 
City Clerk Iopu announced the agenda was posted on February 27, 2020 at 4:00 p.m. All legally 
required notice was provided.  
 
Following an inquiry to the Council, the Council reported there were no conflicts with any items 
on the agenda.   
 
 
3. CONVENE TO A CLOSED SESSION   
Citizens may address the Council regarding a Closed Session item prior to the Council adjourning 
into the Closed Session, by first providing a speaker card to the City Clerk.   
 

A.       CONFERENCE WITH LABOR NEGOTIATORS 
Gov. Code § 54957.6 
Agency designated representatives:  City Manager Andrew Murray, Assistant 
City Manager Hector De La Rosa, Greg Ramirez 
Employee organizations: PPEA & IAFF 
 
 

B.       CONFERENCE WITH LABOR NEGOTIATORS 
Gov. Code § 54957.6 
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Agency designated representatives:  City Manager Andrew Murray, Assistant 
City Manager Hector De La Rosa, Greg Ramirez 
Employee organizations: IAFF 

 
 
4. RECONVENE IN OPEN SESSION TO ANNOUNCE RESULTS OF CLOSED SESSION 
 
Mayor Swearingen reconvened the meeting at 7:08 p.m. and announced that there was 
no reportable action. 
 
5. CITIZENS TO BE HEARD (Public Comments) 
Citizens may speak under any item not listed on the Agenda.  The time limit is 3 minutes, and is subject 
to modification by the Mayor.   Pursuant to provisions of the Brown Act, no action may be taken on a 
matter unless it is listed on the agenda, or unless certain emergency or special circumstances exist.  The 
City Council may direct staff to investigate and/or schedule certain matters for consideration at a future 
Council meeting. 
 
The following speakers addressed the City Council: 
 
Rafael Menis, resident of Pinole, spoke regarding Election Day.  Announced that the polls will 
close at 8:00 p.m. thanked community clean-up event volunteers Irma and David Ruport.  Made 
statements regarding campaign material for upcoming election. 
 
Laura Ramos, resident of Pinole, announced passing of her husband and former Pinole 
firefighter Bob Ramos, invited the community to attend the upcoming memorial. 
 
Irma Ruport,  resident of Pinole, spoke regarding PCTV, spoke regarding re-runs programs on 
Channels.  Asked the City Manager to review the station and its programming. 
 
 
6. RECOGNITIONS / PRESENTATIONS / COMMUNITY EVENTS 

 
A. Proclamations  

 

 
B. Presentations / Recognitions 

 

 
7. CONSENT CALENDAR 
All matters under the Consent Calendar are considered to be routine and noncontroversial.  These items 
will be enacted by one motion and without discussion.  If, however, any interested party or Council 
member(s) wishes to comment on an item, they may do so before action is taken on the Consent 
Calendar. Following comments, if a Council member wishes to discuss an item, it will be removed from 
the Consent Calendar and taken up in order after adoption of the Consent Calendar. 
 
Mayor Pro Tem Martinez-Rubin requested a correction to Item 7A be included with the approval of the 
Consent Calendar. 
 

A. Approve the Minutes of the Meeting of February 18, 2020  
 

B. Receive the February 15, 2020 – February 28, 2020  List of Warrants in the 
Amount of $270,322.42 and the February 21, 2020 Payroll in the Amount of 
$503,148.77 
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C. Placement Of Liens For Delinquent Unpaid Waste Collection Charges Falling 
Delinquent Between July & December 2019, Considered At An Administrative 
Hearing On February 6, 2020 [Action:  Adopt Resolution per Staff 
Recommendation (Iopu)] 

 
ACTION:  Motion by Council Members Murray/Tave to approve Consent Calendar Items 
A, B, C  
 
Vote:   Passed  5-0 

Ayes:   Swearingen, Martinez-Rubin, Murray, Salimi, Tave 
Noes:   None  
Abstain:   None 
Absent:   None  

 
 
Consent Calendar Item D was pulled by Mayor Swearingen for further discussion. 
 

D. Amend Fiscal Agreement For The Improvement Of The Pinole-Hercules Water 
Pollution Control Plant [Action:  Authorize the City Manager to Amend Agreement per Staff 
Recommendation (T. Miller)] 

 
Mayor Swearingen made comments and requested discussion of the item. 
 
Community Development Services Director/City Engineer Miller provided Council with  background on the 
item. 
 
Council asked questions of staff.  Staff addressed questions. 
 
 
ACTION:  Motion by Council Members Tave/Salimi to approve Consent Calendar Item D  
 
Vote:   Passed  5-0 

Ayes:   Swearingen, Martinez-Rubin, Murray, Salimi, Tave 
Noes:   None  
Abstain:   None 
Absent:   None 

 
 
 
8. PUBLIC HEARINGS 
Citizens wishing to speak regarding a Public Hearing item should fill out a speaker card prior to the 
completion of the presentation, by first providing a speaker card to the City Clerk. An official who engaged in 
an ex parte communication that is the subject of a Public Hearing must disclose the communication on the record 
prior to the start of the Public Hearing. 
 
  NONE 
 
9. OLD BUSINESS 

 
NONE 
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10. NEW BUSINESS 
 
A. Authorize The City Manager To Execute An Agreement With Engie Services Inc To 

Assess And Provide Recommendations On Energy Conservation And Generation 
Improvements [Action:  Adopt Resolution per Staff Recommendation (T. Miller)] 

 
Community Development Services Director/City Engineer Miller presented background information on the 
item. 
 
The following speakers addressed the City Council: 
 
Rafael Menis, resident of Pinole, spoke regarding details of the report.  Asked questions of staff 
regarding the proposed services and history of past projects with the City of Pinole. 
 
Maureen Toms, resident of Pinole, spoke in favor of the contract.  Stated that it is consistent 
with the sustainability plan of the City and will result in cost savings.  Requested staff look into 
pre-wiring of battery chargers for vehicles.   
 
ENGIE representative addressed public questions. 
 
Council asked questions regarding details of the report. 
 
Staff and ENGIE representative answered Council questions. 
 
ACTION:  Motion by Council Members Tave/Murray Authorize The City Manager To 
Execute An Agreement With Engie Services Inc To Assess And Provide 
Recommendations On Energy Conservation And Generation Improvements 
 
Vote:   Passed  5-0 

Ayes:   Swearingen, Martinez-Rubin, Murray, Salimi, Tave 
Noes:   None  
Abstain:   None 
Absent:   None 

 
The following speaker addressed the City Council: 
 
David Bowman, resident of Pinole, asked for clarification regarding the costs associated with Consent 
Calendar 7D.   
 
Staff and the Mayor provided clarification. 
 
 

 
11. REPORTS & COMMUNICATIONS  

 
A. Mayor Report 

1. Announcements 
 
Mayor Swearingen announced the opening of a new Mexican restaurant in Pinole, “Que Onda”. 
Announced throwing out the first pitch at the Pinole Valley High School Softball team. Spoke in 
support of youth sports programs.   
 
Met with the Fowler House Re-Use Committee.  Announced topics of discussion; development 
of parking lot and bocci ball courts. 
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B. Mayoral & Council Appointments 
 
C.   City Council Committee Reports & Communications 

 
Council member Murray announced upcoming meeting with RecycleMore.   
 
Council member Salimi announced attendance at Beautification Ad Hoc Committee.   
 
Mayor Pro Tem reported discussion topics of the February Beautification Committee; review 
charge of committee, potential Litter Tax, Adopt-A-Drain Program.  Announced details of the 
upcoming 2020 Census surveys.  Asked the public to stay healthy and take precautions 
regarding Coronavirus. 
 
Mayor Swearingen cautioned the public regarding identity fraud schemes taking place by door-
to-door visits asking for IDs.    Asked for caution  

 
D. Council Requests For Future Agenda Items 

 
Council member Tave requested a report on potential of Pinole Shores II as an area for solar 
development.  Consensus given. 
 
Mayor Pro Tem asked for an update on the Faria House and the preservation ordinance 
requested at a past meeting. 
 
Council member Salimi asked staff to look into the possibility of acquiring the RV park with the 
intent of installing solar panels. 
 
Council member Murray requested updates from staff regarding: tree replacements from PG&E 
& Thomas Brothers, repairs on median strips by Thomas Brothers, roadway maintenance, De 
Vita, marquee at entrance to Old Town Pinole, Dr. Lee’s Project, Bay Front Park safety 
improvements, completion of power poles near High School, HdL Study, re-zoning properties. 
 
Council member Murray requested a future agenda item regarding zoning and future of the 
former Doctor’s Hospital site.  Consensus given. 
 
Councilmember Tave requested an update on the Safeway development. 
 

 
E. City Manager Report / Department Staff 

 
Community Development Services Director/City Engineer Miller announced recent successes; 
the City reached its goal for trash capture of 80% and was awarded an American Public Works 
Association Project of the Year Award for the Wastewater Control Plant. 
 
City Clerk Iopu announced that there are upcoming Census events being planned in the 
community. 

  
F. City Attorney Report 

 
No report. 
 
12. ADJOURNMENT to the Regular City Council Meeting of March 17, 2020 In 

Remembrance of Amber Swartz.  
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At 9:03 p.m., Mayor Swearingen adjourned to the Regular City Council Meeting of March 17, 
2020 In Remembrance of Amber Swartz 

 
Submitted by: 
 
 
________________________________ 
Heather Iopu, CMC 
City Clerk  
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  CITY COUNCIL  
  REPORT 7C 

 
 
DATE: APRIL 21, 2020 
 
TO:  HONORABLE MAYOR AND COUNCIL MEMBERS 
 
FROM: ANDREW MURRAY, CITY MANAGER 
 
  BY:  ERIC CASHER, CITY ATTORNEY 
 
SUBJECT: RESOLUTION CONFIRMING CONTINUED EXISTENCE OF LOCAL 

EMERGENCY 
 
 
RECOMMENDATION 
 
Staff recommends that the City Council adopt a resolution confirming the continued 
existence of a local emergency.   
 
BACKGROUND & DISCUSSION 
 
On March 18, 2020, the City Manager, acting as Director of Emergency Services, 
proclaimed a local emergency pursuant to California Government Code Section 
8630 and Pinole Municipal Code Chapter 2.32. The emergency declaration was 
based on public health and safety concerns for persons and property within the City 
as a consequence of the global spread of novel coronavirus 2019 ("COVID-19"), 
including confirmed cases in Contra Costa County, as well as, the Contra Costa 
County Department of Health’s shelter in place order dated March 16, 2020. The 
City Council subsequently adopted a resolution affirming the City Manager’s 
emergency declaration.  
 
The California Emergency Services Act requires the City Council to review the need 
for continuing the local emergency at least once every 60 days. However, the Pinole 
Municipal Code requires the City Council to review the need for continuing the local 
emergency every 14 days. The City Council previously confirmed the continued 
existence of the emergency at a special meeting on April 14. To ensure the 
emergency declaration does not expire before the Council’s first regular meeting in 
May, it is necessary for the City Council to confirm the continued existence of the 
emergency at this meeting. 
 
The conditions that prompted the original declaration of a local emergency continue 
to exist. Since March 16, community transmission of COVID-19 has continued to 
occur, and the number of cases within Contra Costa County has continued to rise. 
There are now over 600 cases within the County and there have been more than a 
dozen deaths. The Contra Costa Health Officer extended the order for all residents 
to shelter at home through May 3, 2020, and has further limited the exceptions to 
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that order. Public health and safety concerns for persons and property within the City 
as a consequence of the global spread of novel coronavirus 2019 continue to exist.  
 
If adopted, the declaration of local emergency will remain in place.  In accordance 
with state law and the Municipal Code, the City Council will review the emergency 
declaration every approximately two weeks until the conditions warrant a termination 
of the emergency declaration.  
 
FISCAL IMPACT 
 
There is no direct fiscal impact from the adoption of the resolution ratifying a local 
emergency.  However, the City will consider all options available to seek 
reimbursement for indirect expenses and fiscal impacts through the appropriate 
authorities.  
 
ATTACHMENTS 
 
A. Resolution Confirming Continued Existence of Local Emergency  
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RESOLUTION 2020-XX 
CITY OF PINOLE 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PINOLE 

CONFIRMING THE CONTINUED EXISTENCE OF A  LOCAL EMERGENCY DUE 
TO COVID-19 

 
 WHEREAS,  Government Code Section 8630 and Pinole Municipal Code Section 
2.32.060 authorize the Director of Emergency Service to proclaim a local emergency when 
conditions of disaster or extreme peril to the safety of persons and property within the territorial 
limits of a city exist if the City Council is not in session and provides that the City Council shall 
ratify the proclamation within seven days thereafter; and  
 
 WHEREAS, in accordance with Government Code Section 8630 and Pinole Code 
Section 2.32.060, the Director of Emergency Services proclaimed the existence of a local 
emergency caused by the Novel Coronavirus (COVID-19), a respiratory disease first 
identified in China that may result in serious illness or death that is easily transmissible from 
person to person, on  March 16; and 
 
 WHEREAS, on March 24, the City Council ratified and confirmed the proclamation 
of the existence of a local emergency issued by the Director of Emergency Services; and 
 
 WHEREAS, pursuant to Government Code Section 8630 and Pinole Municipal Code 
Section 2.32.060, the City Council must periodically review the need for continuing the local 
emergency; and 
 
 WHEREAS, the conditions that prompted the original declaration of a local emergency 
continue to exist; and 
 
 WHEREAS, the recitals contained in Resolution No. 2020-13, adopted by the City 
Council on March 24, are incorporated into this Resolution as if stated herein; and 
 
 WHEREAS, since March 16, community transmission of COVID-19 has continued to 
occur, the number of cases within Contra Costa County has continued to rise, and there are now 
over 615 confirmed cases of COVID-19 within the County and over 10 deaths; and 
 
 WHEREAS, the Contra Costa Health Officer extended the order for all residents to 
shelter at home through May 3, 2020, and has further limited the exceptions to that order; and  
 
 WHEREAS, the public health and safety concerns for persons and property within the 
City as a consequence of the global spread of novel coronavirus 2019 continue to exist.  
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 WHEREAS, the health, safety, and welfare of Pinole residents, businesses, visitors, and 
staff is of utmost importance to the City and additional future measures may be needed to protect 
the community; and 
 
 WHEREAS, the City may require additional assistance in the future, and a formal 
declaration of emergency allows the City to access resources in a timely manner in a timely 
fashion; and 
 
 WHEREAS, the City Council finds that conditions of extreme peril to the safety of 
persons and property within the territorial limits of the City related to COVID-19 pandemic 
continue in existence; and 
 
 WHEREAS, the City Council finds that extraordinary measures are required to protect 
the public health, safety, and of persons and property within the City that are or are likely to be 
beyond the control or capability of the services, personnel, equipment, and facilities of the City; 
and 
 
 WHEREAS, the City Council most recently confirmed the continued existence of a local 
emergency on April 14, 2020; and 
 
 WHEREAS, the City Council desires to confirm the continued existence of a local 
emergency within Pinole due to COVID-19. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Pinole 
hereby declares as follows:  
 

1. The local emergency declared by Resolution No. 2020-13 due to the COVID-19 
Pandemic continues to exist within the City of Pinole.  

 
2. During the existence of the declared local emergency, the powers, functions, and 

duties of the City Manager, acting as Director of Emergency Services, and the 
emergency organization of this City shall be those prescribed by State law and by 
ordinances and resolutions of the City of Pinole.  

 
3.  The declaration of local  emergency shall remain in effect until such time that the 

Council determines that the emergency conditions have been abated. 
 

PASSED AND ADOPTED at a regular meeting of the Pinole City Council held on the 
21st day of April 2020 by the following vote: 

 
AYES:   COUNCILMEMBERS:  
NOES:   COUNCILMEMBERS:  
ABSENT:  COUNCILMEMBERS:  
ABSTAIN:  COUNCILMEMBERS:  
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I, hereby certify that the foregoing resolution was regularly introduced, passed, and adopted on 
this 21st day of April 2020. 
 
 
___________________________________ 
Heather Iopu, CMC 
City Clerk 
 
 
 
3511130.1  
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 CITY COUNCIL 
 REPORT                                                                7D 
  

 
DATE: APRIL 21, 2020 
 
TO:  MAYOR AND COUNCIL MEMBERS 
 
FROM: ANDREA MILLER, FINANCE DIRECTOR 
  DEBBIE LONG, CITY TREASURER 
   
SUBJECT: RECEIVE THE QUARTERLY INVESTMENT REPORT FOR THE 

QUARTER ENDING MARCH 31, 2020 
 
 
RECOMMENDATION 
 
Receive the Quarterly Investment Report for the quarter ending March 31, 2020.     
     
 
BACKGROUND 
 
The City of Pinole Investment Policy requires that a Quarterly Investment Report be 
submitted to the City Council.  The enclosed Investment Report for the reporting period 
ended March 31, 2020 conforms to the reporting guidelines for California public agencies 
set forth in Section 53646 of the Government Code which requires a quarterly report 
submitted to the legislative body, summarizes securities held, and the ability to meet 
expenditure requirements for the next six months.   
 
REVIEW AND ANALYSIS 
 
All investments held at March 31, 2020 conform to the City’s Investment Policy and State 
regulations.  A summary of the balances held in the investment portfolio (Attachment A), 
at March 31, 2020, follows. 

 
Investments Market Value % of Portfolio

Investment Pool - LAIF 23,096,400 55.51%
Investment Pool - CalTrust 3,306,057 7.95%
Money Market Savings 7,880,384 18.94%
Mutual Funds 137,547 0.33%
Certificates of Deposit 3,884,745 9.34%
Medium-Term Corporate Notes 2,299,495 5.53%
Federal Agency Securities 1,000,120 2.40%
Investment Total $           41,604,749 100.0%
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Investment Yield and Duration 

The current aggregate yield of the City’s investment portfolio is 1.553%.  This investment 
yield is lower than the current yield of 1.790% for the State of California’s Local Agency 
Investment Fund (LAIF).  LAIF yields have slightly decreased over the past year but 
remain higher than long-term investment yields in some cases, which have caused our 
aggregate yield to be less than the LAIF yield. In addition, 18.94% of our portfolio is in 
money market savings accounts which earn 0.063% interest. LAIF and other pooled funds 
make up 63.79% of our investment portfolio. 

Long-term investments (those with maturities greater than a year, such as Certificates of 
Deposit, Medium-Term Corporate Notes, and Federal Agency Securities) make up 
17.27% of our portfolio, and currently yield 2.018% average; which is slightly more than 
LAIF.  Earnings on investments held until maturity typically fluctuate with market 
conditions and are considered “unrealized” prior to maturity.  The City expects to yield a 
gain on all investments at maturity. 

 

Investments Q3-2020 Yield Q3-2019 Yield 
Investment Pool - LAIF 1.790 2.360
Investment Pool - CalTrust 1.535 2.550
Money Market Savings 0.063 0.063
Mutual Funds 1.580 1.020
Certificates of Deposit 2.010 1.929
Medium-Term Corporate Notes 2.543 2.260
Federal Agency Securities 1.520 1.550
Average Yield 1.553 1.551

 

 
Cash Flows 

Sufficient cash inflows were available from July 2019 through March 2020 to meet all City 
expenditures.  In addition, the City has sufficient cash flow at March 31, 2020 to cover 
anticipated expenditures through the next six months. 
 
Investment Strategy 

The City utilizes a passive investment management approach by buying and holding 
securities until maturity.  A “laddered maturity” investment strategy is applied to the long-
term portion of our investment portfolio, currently 17.27%. A laddered portfolio is 
structured with securities that have different maturity dates.  As securities are called or 
mature, proceeds are reinvested in a new security with another long-term at the end of 
the ladder. Laddering helps to minimize interest-rate risk, increase liquidity, and diversify 
credit risk. 
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Of the total investment portfolio, 82.73% is held in investment pools and money market 
accounts.  Of this amount, LAIF currently represents 55.51% of the City’s investment 
portfolio.  Interest earnings of $116,239 were generated in LAIF for the quarter ended 
March 31, 2020, slightly less than the prior year’s third quarter earnings of $119,127.  The 
Investment Policy allows for up to 100% of the City’s investment portfolio to be placed in 
LAIF, which is currently at 1.790% yield. 
 
Safekeeping for a General Reserve Investment Account 
 
The City continues to maintain a Safekeeping account to augment the City’s participation 
in the State’s Local Agency Investment Fund (LAIF) and the County’s CalTrust Pools.  
This provides the Finance Director with the ability to implement a directed investment plan 
with longer investment duration thereby yielding greater investment earnings on federal 
agency securities of comparable credit risk. The safekeeping account allows for 
investments to be settled on a delivery-versus-payment (DVP) basis, wherein a secure 
delivery and payment occur simultaneously.   
 
The Federal Reserve has cut interest rates five times since July 1, 2019: by 0.25% on 
July 31, 2019, by 0.25% on September 18, 2019, by 0.25% on October 30, 2019, by 
0.50% on March 2, 2020, and by 1.00% on March 15, 2020.  The Federal Funds yield 
has historically compared to LAIF (PMIA, Pooled Money Investment Account) yields (see 
chart below). Currently the Federal Funds yield is below LAIF.   
 

 
 
Staff continues to monitor rates of return on City funds invested and make 
recommendations as needed to complement our participation in LAIF and to maintain 
steady investment yields.  All City investments held are in accordance with the City’s 
Investment Policy.   
 
FISCAL IMPACT 

All City cash and investments are pooled and interest is allocated to funds quarterly based 
on the average balance of each fund during the quarter ending.   
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CITY OF PINOLE
INVESTMENT REPORT MARCH 2020
PORTFOLIO SUMMARY

Weighted

Days to Average

Investments Par Value Market Value Book Value % of Portfolio Maturity Yield Maturity

Investment Pool - LAIF 23,096,400                23,096,400                 23,096,400                55.51% 1                       1.790 1
Investment Pool - CalTrust 3,306,057                   3,306,057                   3,306,057                  7.95% 1                       1.535 0
Money Market Savings 7,880,384                   7,880,384                   7,880,384                  18.94% 1                       0.063 0
Mutual Funds 137,547                      137,547                      137,547                      0.33% 1                       1.580 0
Certificates of Deposit 3,840,000                   3,884,745                   3,884,745                  9.34% 814                  2.010 5
Medium-Term Corporate Notes 2,250,000                   2,299,495                   2,299,495                  5.53% 660                  2.523 10
Federal Agency Securities 1,000,000                   1,000,120                   1,000,120                  2.40% 512 1.520 12

Subtotal Investments 41,510,389$             41,604,749$              41,604,749               100.00% 332 1.553 5

Average Years: 0.9
Cash

Mechanics Bank - Vendor Checking * 1,597,140                   1,597,140                   1,597,140                  1                      
Bank of the West ‐ Payroll Checking * 1,384,181                 1,384,181                   1,384,181                  1                      
Bank of the West - Checking (Credit Card Clearing) * 756,209                    756,209                      756,209                      1

Subtotal Cash 3,737,530 3,737,530 3,737,530 1

Total Cash and Investments 45,247,919$             45,342,279$              45,342,279$             

*Not included in yield calculations

The above investments are consistent with the City's Investment Policy and allowable under current legislation of the State of California.  Investments were selected using safety, 
liquidity and yield as the criteria.  The source of the market values for the investments are provided by US Bank in accordance with the California Government Code requirement.  
The City has sufficient cash flow to cover anticipated expenditures through the next six months.

Investment Pool
64%

Money Market Savings
19%

Mutual Funds
0%

Certificates of Deposit
9%

Medium‐Term Corporate 
Notes
6%

Federal Agency Securities
2%

CITY OF PINOLE ‐ INVESTMENT PORTFOLIO
MARCH 2020
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CITY OF PINOLE
INVESTMENT REPORT MARCH 2020
PORTFOLIO DETAILS

Type / 
Account 
Number CUSIP Issuer Investment Description Manager GL Acct # Par Value Market Value Book Value Rate Yield

Days to 
Maturity

S&P 
Rating

Maturity 
Date

Weighted 
Average 
Maturity

Investment Pool
Local Agency Investment Fund (LAIF) Pooled Treasury - State of California LAIF 999-10201 23,096,400           23,096,400            23,096,400       1.790 1.790 1              N/A 1
CalTrust - Short Term Fund (City) Pooled Treasury - Joint Power Financing Authority CalTrust 999-10202 24,175                  24,175                   24,175              1.620 1.620 1              N/A 0
CalTrust - Medium Term Fund (City) Pooled Treasury - Joint Power Financing Authority CalTrust 999-10203 3,281,882             3,281,882              3,281,882         1.450 1.450 1              N/A 0

Subtotal and Average 26,402,457           26,402,457            26,402,457       1.620 1.620 1              0

Money Market Savings
Mechanics Bank Money Market Savings (City) City 999-10102 5,269,468             5,269,468              5,269,468         0.080 0.080 1              N/A 0
Bank of the West Money Market Savings - Police Evidence Trust City 999-10104 107,752                107,752                 107,752            0.080 0.080 1              N/A 0

84501100 999491905 Wells Fargo Bank Money Market - WPCP Escrow Wells Fargo 503-10302 2,503,164             2,503,164              2,503,164         0.030 0.030 1              N/A 0
Subtotal and Average 7,880,384             7,880,384              7,880,384         0.063 0.063 1              0

Mutual Funds
19-516680 U.S. Bank Accrued Income - City Reserve US Bank 150-10110 29,372                  29,372                   29,372              1.980 1.980 1              N/A 0
19-516680 31846V203 1st American Government Obligation Fund Mutual Fund Shares - Class "D" - City Reserve US Bank 150-10110 108,175                108,175                 108,175            1.180 1.180 1              N/A 0

Subtotal and Average 137,547                137,547                 137,547            1.580 1.580 1              0

Certificates of Deposit
19-516680 02007GLR2 Ally Bank Certificates of Deposit - City Reserves US Bank 150-10110 247,000                249,408                 249,408            1.800 1.780 895          N/A 9/12/2022 5
19-516680 02587DJ90 American Express Centurion Certificates of Deposit - City Reserves US Bank 150-10110 247,000                248,890                 248,890            2.250 2.230 253          N/A 12/9/2020 2
19-516680 05580ATL8 Bmw Bank North America Certificates of Deposit - City Reserves US Bank 150-10110 247,000                249,477                 249,477            1.800 1.780 987          N/A 12/13/2022 6
19-516680 140420A59 Capital One Bank Certificates of Deposit - City Reserves US Bank 150-10110 248,000                248,546                 248,546            1.600 1.600 490          N/A 8/3/2021 3
19-516680 29976DQ86 Everbank Jacksonville FL Certificates of Deposit - City Reserves US Bank 150-10110 125,000               125,361                125,361          1.500 1.500 499        N/A 8/12/2021 2
19-516680 38149MAY9 Goldman Sachs BK USA New York Certificates of Deposit - City Reserves US Bank 150-10110 246,000               254,696                254,696          2.600 2.510 1,161     N/A 6/5/2023 7
19-516680 48126XAH8 JP Morgan Chase Bank Certificates of Deposit - City Reserves US Bank 150-10110 247,000                247,188                 247,188            1.650 1.650 503          N/A 8/16/2021 3
19-516680 58404DFE6 Medallion Bk Salt Lake City Certificates of Deposit - City Reserves US Bank 150-10110 249,000                250,830                 250,830            1.700 1.690 902          N/A 9/19/2022 5
19-516680 59013KCZ7 Merrick Bank Certificates of Deposit - City Reserves US Bank 150-10110 249,000                250,484                 250,484            1.650 1.640 1,277       N/A 9/29/2023 8
19-516680 61690UGW4 Morgan Stanley Bank Na Certificates of Deposit - City Reserves US Bank 150-10110 246,000                254,703                 254,703            2.600 2.510 1,162       N/A 6/6/2023 7
19-516680 61760AF46 Morgan Stanley Private Bk Natlassn Certificates of Deposit - City Reserves US Bank 150-10110 246,000                254,703                 254,703            2.600 2.510 1,162       N/A 6/6/2023 7
19-516680 795450XM2 Sallie Mae Bank Certificates of Deposit - City Reserves US Bank 150-10110 125,000                125,980                 125,980            2.200 2.180 260          N/A 12/16/2020 1
19-516680 856285QG9 State Bk Indiana New York N Y Certificates of Deposit - City Reserves US Bank 150-10110 250,000                250,968                 250,968            2.850 2.840 1,541       N/A 6/19/2024 9
19-516680 85916VDN2 Sterling Bank of Poplar Bluff Certificates of Deposit - City Reserves US Bank 150-10110 247,000                248,472                 248,472            1.650 1.640 1,266       N/A 9/18/2023 8
19-516680 9497485W3 Wells Fargo Bank Certificates of Deposit - City Reserves US Bank 150-10110 249,000                249,984                 249,984            1.750 1.740 443          N/A 6/17/2021 3
19-516680 949495AF2 Wells Fargo Bank Natl Bk West Certificates of Deposit - City Reserves US Bank 150-10110 247,000                249,828                 249,828            1.850 1.830 1,004       N/A 12/30/2022 6
19-516680 96009JAR8 Westfield Bank Mass Certificates of Deposit - City Reserves US Bank 150-10110 125,000                125,226                 125,226            2.550 2.540 41            N/A 5/11/2020 0

Subtotal and Average 3,840,000             3,884,745              3,884,745         2.035 2.010 814          5

Medium-Term Corporate Notes
19-516680 037833BS8 Apple Inc. 2.25% Corporate MTN 02/23/2021 - City Reserves US Bank 150-10110 500,000                505,040                 505,040            2.250 2.230 329          AA+ 2/23/2021 4
19-516680 478160BT0 Johnson Johnson 2.05% Corporate MTN 3/1/23 - City Reserves US Bank 150-10110 750,000                766,830                 766,830            2.050 2.000 1,065       AAA 3/1/2023 20
19-516680 594918BW3 Microsoft Corp 2.40 % Corporate MTN 02/06/22- City Reserves US Bank 150-10110 500,000                513,930                 513,930            2.400 2.330 677          AAA 2/6/2022 8
19-516680 94988J5T0 Wells Fargo Bank Na 3.625 % Corporate MTN 10/22/21- City Reserves US Bank 150-10110 500,000                513,695                 513,695            3.625 3.530 570          A+ 10/22/2021 7

Subtotal and Average 2,250,000             2,299,495              2,299,495         2.581 2.523 660          10

Federal Agency Securities
19-516680 3130A92D2 Federal Home Loan Banks 1.52% Agency Bond 8/25/2021 - City Reserves US Bank 150-10110 1,000,000             1,000,120              1,000,120         1.520 1.520 512          AA+ 8/25/2021 12

Subtotal and Average 1,000,000             1,000,120              1,000,120         1.520 1.520 512          12

Investment Portfolio Total and Average 41,510,389$     41,604,749$       41,604,749$  1.567 1.553 332 5

Average Years : 0.9
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  CITY COUNCIL 
7E 

DATE: APRIL 21, 2020 

TO: MAYOR AND COUNCIL MEMBERS 

FROM: TAMARA MILLER, DEVELOPMENT SERVICES DIRECTOR / CITY 
ENGINEER 

SUBJECT: STORM WATER UTILITY ASSESSMENTS FOR DRAINAGE 
MAINTENANCE AND THE NATIONAL POLLUANT DISCHARGE 
ELIMINATION SYSTEM (NPDES) PROGRAM 

RECOMMENDATION 

It is recommended that the City Council adopt a resolution maintaining the current rate of 
$35.00 per equivalent runoff unit for FY 2020-2021 and requesting that the Contra Costa 
Flood Control and Water Conservation District adopt an annual parcel assessment for 
drainage maintenance and the National Pollutant Discharge Elimination System (NPDES) 
Program. 

BACKGROUND 

Since 2001, the cities of Contra Costa County have worked with the Contra Costa County 
Flood Control and Water Conservation District (District) on a National Pollutant Discharge 
Elimination System (NPDES) Program.  These programs provide for staff support, 
materials, and equipment to maintain city storm drains, and comply with the Federal 
Clean Water Act.  These programs also include inspections, public outreach and public 
education programs such as the Coastal Clean Up, and mailings to residents. 

The programs outlined above are funded through property assessments. Working with 
the District, each City Council determines the assessment amount in their jurisdiction, and 
the Board of Supervisors conducts a single public hearing to impose assessments 
countywide.  Within each jurisdiction the amount of assessment each property receives 
is based upon the amount of drainage it produces. The benchmark unit, or Equivalent 
Runoff Unit (ERU), is a single-family parcel between 5,000 sf to 20,000 sf in size.   

Approximately 2/3 of all City parcels fall into this category.  Multi-family units, and single-
family residential parcels less than 5000 sf in size will have a smaller assessment; 
commercial properties and residential properties greater than 20,000 sf in size will have 
a larger assessment. 
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Since FY 2001 – 02, the assessment in the City of Pinole has been $35.00 per year per 
ERU.  Under the current County Ordinance the highest assessment that can be imposed 
in the City of Pinole is $35.00 per ERU.  

REVIEW AND ANALYSIS 

Staff recommends maintaining assessments at their current level of $35.00 per ERU.  
Maintaining the current level of funding is vital to maintain current activities.  If 
assessments were reduced program activities, some of which are state mandates, would 
have to be eliminated or funded by the General Fund.   

FISCAL IMPACT 

The recommended actions will have a positive fiscal impact.  The assessment which is 
remaining at $35 per year per ERU will generate approximately $280,000 in revenues for 
activities that would otherwise have to be funded by the General Fund. 

ATTACHMENTS 

A Resolution 
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ATTACHMENT A 
 
 

RESOLUTION NO. 2020-   
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PINOLE, COUNTY OF 
CONTRA COSTA, STATE OF CALIFORNIA APPROVING THE RATE OF $35.00 PER 

EQUIVALENT RUNOFF UNIT FOR FY 2020-2021 AND REQUESTING THAT THE 
CONTRA COSTA FLOOD CONTROL AND WATER CONSERVATION DISTRICT 

ADOPT AN ANNUAL PARCEL ASSESMENT FOR DRAINAGE MAINTANENCE AND 
THE NATIONAL POLLUTANT DISCHARGE ELIMINATIN SYSTEM (NPDES) 

PROGRAM 
 
 WHEREAS, Under Federal Water Pollution Control Act, prescribed discharges of 
stormwater require a permit from the appropriate California Regional Water Quality 
Board under the National Pollutant Discharge Elimination System (NPDES) program; 
and 
 
 WHEREAS, The City of Pinole did apply for and received, an NPDES permit 
which requires the implementation of selected best management practices to minimize 
or eliminate pollutants from entering stormwaters; and 
 
 WHEREAS, It is the intent of the City of Pinole to utilize funds received from its 
Stormwater Utility Area (SUA) for implementation of the NPDES program and drainage 
maintenance activities; and 
 
 WHEREAS, At the request of the City of Pinole, the Contra Costa County Flood 
Control & Water Conservation District has completed the process for formation of a 
SUA, including the adoption of the Stormwater Utility Assessment Drainage Ordinance 
No. 93-47; and 
 
 WHEREAS, The SUA and Program Group Costs Payment Agreement between 
City of Pinole and Water Conservation District requires that the City of Pinole, annually 
by May 1, determine the rate to be assessed to a single Equivalent Runoff Unit (ERU) 
for the forthcoming fiscal year. 
 
 NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of 
Pinole approves the rate of $35.00 per equivalent runoff unit for FY2020-2021and 
request that the Contra Costa Flood Control and Water Conservation District adopt an 
annual parcel assessment for drainage maintenance and the National Pollutant 
Discharge Elimination System (NPDES) Program. 
 
 BE IT FURTHER RESOLVED, that the CITY OF PINOLE Council does hereby 
request the Water Conservation District to adopt SUA levies based on said amount. 
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PASSED AND ADOPTED at a regular meeting of the Pinole City Council held on 

the 7th day of April 21st,  2020 by the following vote:  
 
AYES:     COUNCILMEMBERS: 
 
NOES:    COUNCILMEMBERS: 
 
ABSENT:    COUNCILMEMBERS: 
 
ABSTAIN:    COUNCILMEMBERS: 
 
I, hereby certify that the foregoing resolution was regularly introduced, passed, and 
adopted on this 21st day of April 2020. 
 
 
___________________________ 
Heather Iopu, CMC  
City Clerk 
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     CITY COUNCIL 
    REPORT   7F  

 
 
DATE: APRIL 21, 2020    
 
TO:  MAYOR AND COUNCIL MEMBERS 
 
FROM: TAMARA MILLER, DEVELOPMENT SERVICES DIRECTOR / CITY 

ENGINEER 
 
SUBJECT: ADOPT A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO 

EXECUTE COOPERATIVE FUNDING AGREEMENTS TO RECEIVE 
WCCTAC STMP FUNDS FOR TWO CAPITAL IMPROVEMENT 
PROJECTS  

 
 
RECOMMENDATION 
 
City staff recommends that the City Council adopt a resolution authorizing the City 
Manager to execute Cooperative Funding Agreements to receive West Contra Costa 
Transportation Advisory Committee (WCCTAC) Subregional Transportation Mitigation 
Program (STMP) funds for Capital Improvement Plan (CIP) projects RO1710 San Pablo 
Avenue Bridge Replacement over BNSF Railroad and RO1902 Pedestrian 
Improvements at Tennent – Bay Trail (planning and engineering only).   
 
BACKGROUND 

In 1988, Contra Costa County voters approved a ½ cent sales tax, Measure C, to fund 
transportation projects. Measure C was extended in 2004 by Measure J. Measure C 
created four regional transportation planning committees tasked with identifying projects 
in their portion of the County that would receive funding from the sales tax. The City of 
Pinole is part of WCCTAC, which also includes the cities of El Cerrito, Hercules, 
Richmond, San Pablo, Contra Costa County, and AC Transit, BART, and WestCAT. As 
part of a Subregional Transportation Mitigation Program (STMP), WCCTAC also 
collects a transportation mitigation fee from development projects taking place within its 
member jurisdictions, and uses the proceeds to address regional transportation issues. 

WCCTAC periodically announces the availability of funding for transportation 
improvement projects performed by its member agencies. WCCTAC issued a request 
for proposals for STMP projects in October 2018. Two projects that the City had 
identified in its Capital Improvement Plan (CIP) were selected to receive STMP fee 
revenues. 

RO1710 San Pablo Avenue Bridge Replacement over BNSF Railroad is the 
replacement of the existing bridge that was built in 1938. The bridge is over eighty years 
old. It has been determined by Caltrans to be deficient. It does not provide adequate 
space to accommodate bicycles and pedestrians. Additionally, it does not meet current 
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rail standards. The proposed replacement bridge will be a longer and higher span for 
rail safety and provide two vehicle lanes of travel in each direction, one bike lane in 
each direction, and a pedestrian sidewalk on the west side of the bridge.  

RO1902 Pedestrian Improvements at Tennent – Bay Trail (planning and engineering 
only) is a small but important last piece to the Bay Trail. This project will provide the 
planning and engineering services and allow the City to work with Union Pacific 
Railroad to improve path of travel for pedestrians and bicycles as they traverse across 
the tracks from Bayfront Park to rejoin the trail at Pinole Creek.  

REVIEW AND ANALYSIS 
 
The City received funding from WCCTAC for the RO1710 San Pablo Avenue Bridge 
Replacement over BNSF Railroad project as part of the OBAG 2 request for funding of 
May 2017. The City specifically received $200,000 to serve as a portion of the local 
match to the State Highway Bridge Program for the engineering services for design. 
The project has been approved by WCCTAC for up to $1,600,000 under the October 
2018 round of STMP funding to support the remaining local match for engineering 
services for design and a portion of construction.  The City Council acted in late 
February 2020 to award the engineering services contract for this work to Quincy 
Engineering. The engineering will take about 20 months to complete. 
 
RO1902 Pedestrian Improvements at Tennent – Bay Trail (planning and engineering 
only) project has been approved by WCCTAC for $100,000 under the current round of 
STMP funding to support preparation of construction plans including all necessary 
coordination activities with Union Pacific the rail company. The City’s request for this 
funding was supported by the East Bay Regional Parks District. 
 
FISCAL IMPACT  
 
The San Pablo Avenue bridge replacement project is expected to have a total project 
cost of $37,775,600, including construction and all soft costs. Funding for the first two 
phases of the project is programmed by Caltrans in the Highway Bridge Program. The 
construction phase still needs to be programmed by Caltrans. Caltrans will fund 88.53% 
of the total project cost. Local funding is required for the remaining 11.47%, or 
$4,332,861. This award from WCCTAC is very important in funding the local share. The 
City still needs to secure approximately $2,500,000 for the local share of the 
construction phase. 
 
The cost for the improvements at Tennent and the rail crossing for the Bay Trail is not 
yet fully quantified. The effort funded by this WCCTAC grant will allow the City to be 
ready to seek construction phase funding in future calls for grant funding. 
 
 
ATTACHMENTS 
 
A Resolution 
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B  Agreement for RO1710 
C  Agreement for RO1902 
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ATTACHMENT A 

RESOLUTION NO. 2020 – xx 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PINOLE, COUNTY OF 
CONTRA COSTA COUNTY, STATE OF CALIFORNIA, AUTHORIZING 

THE CITY MANAGER TO EXECUTE COOPERATIVE FUNDING AGREEMENTS TO 
RECEIVE WCCTAC STMP FUNDS FOR TWO CAPTIAL IMPROVEMENT PROJECTS 

 
WHEREAS, the City of Pinole (“City”) adopted a Capital Improvement Plan that 

identifies several projects that are unfunded or underfunded; and 
 
WHEREAS, the City desires to advance two such projects namely RO1710 San 

Pablo Avenue Bridge Replacement over BNSF Railroad and RO1902 Pedestrian 
Improvements at Tennent – Bay Trail (planning and engineering only); and 

 
WHEREAS, the City submitted a funding request to West Contra Costa 

Transportation Advisory Committee (WCCTAC) to compete for limited Subregional 
Transportation Mitigation Program (STMP) funds; and 

 
WHEREAS, these projects were considered  eligible for the STMP funds project 

in three phases; and  
 
WHEREAS, the WCCTAC approved funding in the amount of $100,000 for the 

RO1902 Pedestrian Improvements at Tennent – Bay Trail (planning and engineering only) 
and up to $1,600,000 for the  RO1710 San Pablo Avenue Bridge Replacement over BNSF 
Railroad; and   

 
WHEREAS, these funds will contribute to advancing each of these projects 

through the planning and design phase getting them shovel ready. 
 

    NOW THERFORE BE IT RESOLVED that the City Council of the City of Pinole 
herby authorizes the City Manager to execute Cooperative Funding Agreements to receive 
WCCTAC STMP funds for projects RO1710 San Pablo Avenue Bridge Replacement over 
BNSF Railroad and RO1902 Pedestrian Improvements at Tennent – Bay Trail (planning and 
engineering only) in substantially similar form to the attached, and make minor changes 
determined to be appropriate by the City Manager and City Attorney.   
 

PASSED AND ADOPTED at a regular meeting of the Pinole City Council held on 
the 21st day of April by the following vote: 

 
AYES:  COUNCILMEMBERS:  
  
NOES: COUNCILMEMBERS:  
  
ABSENT: COUNCILMEMBERS:  
  
ABSTAIN: COUNCILMEMBERS:  

 
I hereby certify that the foregoing resolution was regularly introduced, passed, and adopted 
on the 21st day of April. 55 of 107
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____________________________ 
Heather Iopu 
City Clerk 
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COOPERATIVE FUNDING AGREEMENT BETWEEN  
WEST CONTRA COSTA TRANSPORTATION ADVISORY COMMITTEE  

AND  
City of Pinole  

 
San Pablo Avenue Bridge Replacement – Complete Street  

 
This AGREEMENT is made and entered into as of Insert dateApril 24, 2020, (the “Effective 
Date”) by and between the West Contra Costa Transportation Advisory Committee 
(“WCCTAC”), a Joint Exercise of Powers Agency organized pursuant to California Government 
Code Section 6500, et. seq., among the cities of El Cerrito, Hercules, Pinole, Richmond, and San 
Pablo, the County of Contra Costa, and the transit agencies AC Transit, Bay Area Rapid Transit 
District, and Western Contra Costa Transit Authority, with offices located at 6333 Potrero 
Avenue, Suite 100, El Cerrito, CA 94530, and City of Pinole, a municipal corporation/special 
district/etc. 
 
WCCTAC and City of Pinole (“Agency”) shall sometimes be referred to collectively herein as 
the “Parties” and individually as a “Party.”  
 

RECITALS  
 

WHEREAS, the members of WCCTAC signed a Master Cooperative Agreement pertaining to 
the 2006 Subregional Transportation Mitigation Fee Program (“2006 STMP”) in West Contra 
Costa County, including a list of eleven specific projects and the STMP funding commitments to 
those projects; and  
 
WHEREAS, Agency’s Project, as further described in the Scope of Work, attached as Exhibit 
A, which is incorporated herein (“Project”), is San Pablo Avenue Corridor Improvements, one of 
the eleven projects identified in the 2006 STMP; and  
 
WHEREAS, plans, studies, and cost estimates for Agency’s Project are eligible uses for the 
STMP funds; and  
 
WHEREAS, at its December 14, 2018 meeting, the WCCTAC Board of Directors approved an 
appropriation of up to one million, six hundred thousand dollars ($1,600,000) in STMP funds to 
Agency towards the Project.  
 
WHEREAS, STMP revenues collected until the end of the 2006 STMP on June 30, 2019 
generated sufficient funds to provide the full allocation towards the Project; 
 
Now, therefore, the Parties hereby agree as follows:  
 

SECTION 1 
SCOPE OF WORK 

 
1.1 Scope of Work.  Subject to the terms and conditions set forth in this Agreement, 

Agency shall perform or cause to perform the work described in the Scope of Work 
attached as Exhibit A, and incorporated herein, at the time and place and in the manner 

ATTACHMENT B
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specified therein.  In the event of a conflict in or inconsistency between the terms of 
this Agreement and Exhibit A, the Agreement shall prevail. 

 
1.2 Term of Services.  The term of this Agreement shall begin on the Effective Date and 

shall end on December 31, 2025, and Agency shall complete the work described in 
Exhibit A on or before that date, unless the term of the Agreement is otherwise 
terminated or extended.  The time provided to Agency to complete the services required 
by this Agreement shall not affect WCCTAC’s right to terminate the Agreement. 

 
1.3 Standard of Performance.  Agency shall perform or cause to be performed all 

services required in Exhibit A according to the standards observed by a competent 
practitioner of the profession in which Agency’s consultants or contractors are engaged. 

 
1.4 Assignment of Personnel.  Agency shall retain only competent personnel to perform 

the Project to this Agreement.  In the event that WCCTAC, in its sole discretion, 
desires the reassignment of any such persons, Agency shall, upon receiving notice from 
WCCTAC, of such desire of WCCTAC, reassign such person or persons. 

 
1.5 Time is of the Essence.  Time is of the essence. Agency shall devote such time to the 

performance of the Project pursuant to this Agreement as may be reasonably necessary 
to timely finish the Scope of Work, Exhibit A. 

 
1.6 Public Works and Department of Industrial Relations Requirements.  Because the 

Project and Scope of Services described in Exhibit A may include “work performed 
during the design and preconstruction phases of construction including, but not limited 
to, inspection and land surveying work,” the Project may constitute a public works 
within the definition of Section 1720(a)(1) of the California Labor Code.  In accordance 
with California Labor Code Section 1773.2, WCCTAC notifies Agency that this Project 
is subject to the general prevailing wages in the locality in which the services described 
in Exhibit A are to be performed.  Agency shall cause to be paid prevailing wages for 
each craft or type of work needed to be as published by the State of California 
Department of Industrial Relations, Division of Labor Statistics and Research, a copy 
of which Agency shall make available on request by contractors and consultants.  The 
Agency, its consultant and contractors engaged in the performance of the Scope of 
Services described in Exhibit A shall pay no less than these rates to all persons engaged 
in performance of the services described in Exhibit A.  Agency is also required to 
comply all relevant provisions of the Labor Code applicable to public works, including 
enforcement of the contractor registration requirements of the California State 
Department of Industrial Relations.   

 
SECTION 2 

FUNDING OBLIGATIONS 
 

2.1 Funding.  In accordance with the WCCTAC Master Cooperative Agreement pertaining 
to the 2006 STMP, and subject to available funding, WCCTAC hereby agrees to fund 
Agency’s Project in a sum not to exceed one million, six hundred thousand dollars 
($1,600,000) notwithstanding any contrary indications that may be contained in Agency 
or any third-party proposal for services to be performed and reimbursable costs 
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incurred under this Agreement.  In the event of a conflict between this Agreement and 
Agency’s Scope of Service, attached as Exhibit A, regarding the amount of 
compensation, the Agreement shall prevail.   

 
The payments specified herein shall be the only payments from WCCTAC to Agency 
pursuant to this Agreement.  Agency shall submit all invoices to WCCTAC in the 
manner specified herein.  Agency shall not bill WCCTAC for duplicate services 
performed by more than one person. 
 
WCCTAC and Agency acknowledge and agree that funding paid by WCCTAC to 
Agency under this Agreement is based upon Agency’s estimated costs of funding 
Agency’s Project, including salaries and benefits of employees, consultants and 
contractors of Agency.  WCCTAC has no responsibility for such contributions beyond 
the amount set forth under this Agreement. 

 
2.2 Invoices.  Agency shall submit invoices, not more often than once a month during the 

term of this Agreement, based on the cost it incurs for services performed and 
reimbursable costs incurred prior to the invoice date.  Invoices shall contain the 
following information: 
 

a. Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first 
invoice, etc.; 

b. The beginning and ending dates of the billing period; 

c. A task summary containing the original contract amount, the amount of prior 
billings, the total due this period, the balance available under the Agreement, and 
the percentage of completion. 

 
2.3 Monthly Payment.  WCCTAC shall make monthly payments, based on invoices 

received, for services satisfactorily performed, and for authorized reimbursable costs 
incurred.  WCCTAC shall have 60 days from the receipt of an invoice that complies 
with all of the requirements above to pay Agency. 

 
2.4 Total Payment.  In no event shall Agency submit any invoice for an amount in excess 

of the maximum amount of compensation provided in Section 2.1, above, either for a 
task or for the entire Agreement, unless the Agreement is modified in writing prior to 
the submission of such an invoice by a properly executed change order or amendment. 

 
2.5 Reimbursable Expenses.  Reimbursable expenses shall not include a mark-up and are 

billed as a direct costs.  In no event shall expenses be advanced by WCCTAC to the 
Agency.  Reimbursable expenses are included in the total amount of compensation 
provided under this Agreement that shall not be exceeded. 

 
2.6 Payment of Taxes.  Agency and its contractors and consultants are solely responsible 

for the payment of employment taxes incurred under this Agreement and any similar 
federal or state taxes. 
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2.7 Payment upon Termination.  In the event that WCCTAC or Agency terminates this 
Agreement pursuant to Section 3.4, WCCTAC shall compensate the Agency for all 
outstanding costs and reimbursable expenses incurred for work satisfactorily completed 
as of the date of written notice of termination.  Agency shall maintain adequate logs 
and timesheets to verify costs incurred to that date. 

 
2.8 Authorization to Perform Services.  The Agency is not authorized to perform any 

services or incur any costs whatsoever under the terms of this Agreement until receipt 
of authorization from WCCTAC’s Executive Director or his designee. 

 
2.9 Funding Request.  Agency shall submit the request for funds for specific components 

of the Project, detailing project scope, schedule and proposed funding plan, at least four 
(4) months in advance of the initial anticipated cash flow need or reimbursement; to 
submit subsequent requests at least two (2) months in advance of anticipated need; and 
to apply any funds received under this Agreement to the Project consistent with the 
terms and conditions of an approved funding appropriation. 

 
2.10 Progress Reports.  Progress reports shall be submitted along with the funding request 

in Section 2.9.  Agency shall submit progress reports in a form satisfactory to 
WCCTAC based on the cost for services performed.  

 
2.11 Records Keeping.  All reports, studies, plans, data, maps, models, charts, studies, 

surveys, photographs, memoranda, plans, studies, specifications, records, files, or any 
other documents or materials, in electronic or any other form, that Agency prepares or 
obtains pursuant to this Agreement and that relate to the matters covered hereunder 
shall be made available to WCCTAC at WCCTAC’s request.  . 

 
2.12 Agency Financial Records.  Agency shall maintain any and all ledgers, books of 

account, invoices, vouchers, canceled checks, and other records or documents 
evidencing or relating to charges for services or expenditures and disbursements 
charged to WCCTAC under this Agreement for a minimum of 3 years, or for any 
longer period required by law, from the date of final payment to the Agency to this 
Agreement.  

 
2.13 Inspection and Audit of Records.  Any records or documents that Sections 2.11 and 

2.12 of this Agreement requires Agency to maintain shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon oral 
or written request by WCCTAC.  Under California Government Code Section 8546.7, 
if the amount of public funds expended under this Agreement exceeds $10,000.00, the 
Agreement shall be subject to the examination and audit of the State Auditor, at the 
request of WCCTAC or as part of any audit of WCCTAC, for a period of 3 years after 
final payment under the Agreement. 

 
SECTION 3 

GENERAL PROVISIONS 
 

3.1 Funding Limitations and Contingencies. If, in response to the Request for 
Proposal(s), it appears that Project costs including contingency, will exceed the funding 
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set forth in Section 2.1, the Parties agree that they shall meet to revise Project Scope to 
meet available funding.  Funding of Agency’s Project is strictly contingent upon 
WCCTAC having received, appropriated and allocated sufficient STMP funds for the 
Agency’s Project.  Funding is also contingent upon WCCTAC receiving a fully 
executed Agreement from Agency.  If the Project Scope cannot be revised to meet 
available funding, then WCCTAC reserves the right to terminate this Agreement, or 
suspend funding, until such time that additional STMP funds are available and allocated 
to Agency’s Project. 

 
3.2 Acceptance. Upon completion of the Project, Agency shall submit a report 

documenting that the Project is substantially complete.   Agency shall be responsible 
for filing the appropriate notice of completion for the Project and shall provide a copy 
to WCCTAC for its records.  

 
3.3 Alternative Dispute Resolution. All disputes that arise in connection with 

interpretation or performance of the Agreement shall first attempted to be resolved 
informally by the Parties. If not resolved, prior to instituting legal action, the Parties 
agree to participate in mediation with a mediator jointly selected by the Parties. If the 
dispute is not resolved by mediation, then the Parties will retain any and all remedies 
that they otherwise would have at law or equity. 

 
3.4 Termination. This Agreement shall be subject to termination as follows: 

 
a. Either Party may terminate this Agreement at any time for cause pursuant to a 

power created by the Agreement or by law, other than for breach, by giving 
written notice of termination to either Party, which notice shall specify both the 
cause and the effective date of termination. Notice of termination under this 
provision shall be given at least ninety (90) days before the effective date of such 
termination. All obligations that are still executory will be discharged but any 
right based upon prior breach or performance shall survive.  

b. This Agreement may be terminated by a Party for breach of any obligation, 
covenant, or condition by the other Party, upon notice to the breaching Party. 
With respect to any breach that is reasonably capable of being cured, the 
breaching Party shall have thirty (30) days from the date of the notice to initiate 
steps to cure. If the breaching Party diligently pursues cure, such Party shall be 
allowed a reasonable time to cure, not to exceed sixty (60) days from the date of 
the initial notice, unless a further extension is granted by the non-breaching Party. 
On termination, the non-breaching Party retains the same rights as a Party 
exercising its right to terminate under the provisions of Section 3.4, except that 
the non-breaching Party also retains any remedy for breach of the whole contract 
or any unperformed balance. 

c. By mutual consent of both Parties, this Agreement may be terminated at any time. 

d. This Agreement may be terminated by WCCTAC if funding for Agency’s Project 
is no longer available by operation of law, or by action taken by the WCCTAC 
Board of Directors to reallocate funds. 
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e. In no event shall the Parties terminate this Agreement if such termination would 
conflict with, cause a default under, or otherwise violate the terms or conditions 
of any revenue bonds. 

 
3.5 Waiver of Claims Against WCCTAC. Agency waives all claims by Agency, its 

directors, supervisors, officers, employees, or agents against WCCTAC, its 
commissioners, officers, and/or employees for damages, loss, injury and/or liability, 
direct or indirect, resulting from Agency’s participation in the Project. Agency’s waiver 
shall not apply to liability arising from and caused by the sole negligence or willful 
misconduct of WCCTAC, its commissioners, officers, and/or employees. 

 
3.6 Indemnity. Agency shall defend, indemnify and hold harmless WCCTAC, its 

governing board, member agencies, officers, and employees from and against any and 
all liability, loss, damage, claims, expenses, and costs (including without limitation, 
attorney’s fees and costs and fees of litigation) (collectively, “Liability”) of every 
nature arising out of or in connection with Agency’s performance of any work under 
this Agreement, except such Liability caused by the sole negligence or willful 
misconduct of WCCTAC.  With respect to third party claims against Agency, waives 
any and all rights of any type to express or implied indemnity against WCCTAC.  

 
3.7 Notices. All notices (including requests, demands, approvals or other communications) 

under this Agreement shall be in writing. Notice shall be sufficiently given for all 
purposes as follows: 

 
a. When delivered by first class mail, postage prepaid, notice shall be deemed 

delivered three (3) business days after deposit in the United States Mail. 

b. When mailed by certified mail with return receipt requested, notice is effective 
upon receipt if delivery is confirmed by a return receipt. 

c. When delivered by overnight delivery by a nationally recognized overnight 
courier, notice shall be deemed delivered one (1) business day after deposit with 
that courier. 

d. When personally delivered to the recipient, notice shall be deemed delivered on 
the date personally delivered. 

e. The place for delivery of all notices under this Agreement shall be as follows: 

If to WCCTAC: 
 
John Nemeth, Executive Director  
West Contra Costa Transportation Advisory Committee  
6333 Potrero Avenue, Suite 100 
El Cerrito, CA  94530 
 
with a Copy to: 
 
Kristopher J. Kokotaylo, Legal Counsel 
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Meyers Nave Riback Silver & Wilson 
555 12th Street, Suite 1500 
Oakland, CA  94607 
 
If to Agency:  
 
Andrew Murray, City Manager  
City of Pinole   
2131 Pear Street,  
Pinole CA 94564 
 
 

3.8 Additional Acts and Documents. Each Party agrees to do all such things and take all 
such actions, and to make, execute, and deliver such other documents and instruments, 
as shall be reasonably requested to carry out the provisions, intent, and purpose of this 
Agreement. 

 
3.9 Integration. This Agreement represents the entire agreement of the Parties with respect 

to the subject matter. No representations, warranties, inducement, or oral agreements 
have been made by any of the Parties except as expressly set forth in this Agreement. 

 
3.10 Governing Law.  The laws of the State of California shall govern this Agreement. 

Agency and any consultants and contractors shall comply with all laws, including, but 
not limited, all statutes, regulations, local ordinances, and decisional authority, 
applicable to the Scope of Work hereunder.  To the extent that this Agreement may be 
funded by fiscal assistance from another governmental entity, Agency and any 
subcontractors shall comply with all applicable rules and regulations to which 
WCCTAC is bound by the terms of such fiscal assistance program. 

 
3.11 Amendment. This Agreement may not be changed, modified, or rescinded except by 

the written approval of the legislative bodies of each Party, and any attempt of oral 
modification of this Agreement shall be void and of no effect. 

 
3.12 Independent Contractor. Agency and WCCTAC render their services under this 

Agreement as independent contractors. None of the agents or employees of either shall 
be agents or employees of the other. 

 
3.13 Assignment. This Agreement may not be assigned, transferred, hypothecated, or 

pledged by any Party without the express written consent of the other Party. 
 
3.14 Successors and Assigns. This Agreement shall be binding upon the successors, 

assignees, or transferees of WCCTAC or Agency as the case may be. This provision 
shall not be constructed as an authorization to assign, transfer, hypothecate, or pledge 
this Agreement other than as provided above. 

 
3.15 Severability. Should any part of this Agreement be determined to be unenforceable, 

invalid, or beyond the authority of either Party to enter into or carry out, such 
determination shall not affect the validity of the remainder of this Agreement, which 
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shall continue in full force and effect, so long as the remainder, absent the excised 
portion, can be reasonably interpreted to give effect to the intentions of the parties. 

 
3.16 Jurisdiction and Venue.  In the event that either party brings any action against the 

other under this Agreement, the parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Contra Costa or in the 
United States District Court for the Northern District of California. 

 
3.17 Attorney’s Fees.  If a party to this Agreement brings any action, including an action for 

declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing 
party shall be entitled to reasonable attorneys’ fees in addition to any other relief to 
which that party may be entitled.  The court may set such fees in the same action or in a 
separate action brought for that purpose. 

 
3.18 No Implied Waiver of Breach.  The waiver of any breach of a specific provision of 

this Agreement does not constitute a waiver of any other breach of that term or any 
other term of this Agreement. 

 
3.19 Counterparts. This Agreement may be executed in counterparts.  

 
IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed and 
attested by their respective officers, duly authorized so to act, as of the date set forth in the first 
paragraph of this Agreement.  
 
City of Pinole  West Contra Costa Transportation 

Advisory Committee 
 
 
 

  
 
 

Andrew Murray, City Manager  John Nemeth, Executive Director 
 
 
 

  

Approved as to Form:  Approved as to Form: 
 
 
 

  

Eric S. Casher,  Agency Counsel  Kristopher Kokotaylo, Legal Counsel 
 
 
 
 
2669788.1  
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EXHIBIT A 

 
SCOPE OF SERVICES 

The Agency agrees to:   

1. To act as the lead agency and take responsibility for evaluating prospective consultants 
and contractors retained by Agency and subsequent award of work consistent with this 
Agreement. 

2. To act as the lead agency and retain, as appropriate, consulting services consistent with 
this Agreement. 

3. To be responsible for providing management of consultant and contractor activities, 
including responsibility for scheduling, budgeting, and oversight of the services, 
consistent with the scope of the project.  

4. To advance or complete all or a portion of following STMP project identified as funding 
categories:  San Pablo Avenue Corridor Improvements. 

5. To use the STMP fund as the local match for the HBP funding from the State initially for  
preliminary design, environmental review, right of way analysis, railroad coordination, 
then for final design, and as part of the local match for construction for the Replacement 
of San Pablo Avenue Bridge over BNSF Complete Street. The existing bridge is deficient 
and does not have adequate width to provide complete street functionality.   

6. To produce or complete the Replacement of San Pablo Avenue Bridge over BNSF 
Complete Street. Please see Attachment A for detailed work scope for the initial phase of 
the project as well as the final design phase. Construction Phase has not yet been 
programmed by the State in the HBP.   

7. To complete the over-all project based on the following initial schedule the schedule for 
the project: 

a. Phase 1-  Preliminary Engineering/Environmental October 2021 

b. Phase 2 - Final Engineering October 2022 

c. Phase 3 - Construction October 2024  

8. To complete the STMP-funded portion of the project based on the estimated completion 
date of October 2024.  
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COOPERATIVE FUNDING AGREEMENT BETWEEN  
WEST CONTRA COSTA TRANSPORTATION ADVISORY COMMITTEE  

AND  
City of Pinole  

 
Bay Trail Gap at Tennent Avenue at the Railroad Crossing  

 
This AGREEMENT is made and entered into as of April 24, 2020Insert date, (the “Effective 
Date”) by and between the West Contra Costa Transportation Advisory Committee 
(“WCCTAC”), a Joint Exercise of Powers Agency organized pursuant to California Government 
Code Section 6500, et. seq., among the cities of El Cerrito, Hercules, Pinole, Richmond, and San 
Pablo, the County of Contra Costa, and the transit agencies AC Transit, Bay Area Rapid Transit 
District, and Western Contra Costa Transit Authority, with offices located at 6333 Potrero 
Avenue, Suite 100, El Cerrito, CA 94530, and City of Pinole, a municipal corporation/special 
district/etc. 
 
WCCTAC and City of Pinole (“Agency”) shall sometimes be referred to collectively herein as 
the “Parties” and individually as a “Party.”  
 

RECITALS  
 

WHEREAS, the members of WCCTAC signed a Master Cooperative Agreement pertaining to 
the 2006 Subregional Transportation Mitigation Fee Program (“2006 STMP”) in West Contra 
Costa County, including a list of eleven specific projects and the STMP funding commitments to 
those projects; and  
 
WHEREAS, Agency’s Project, as further described in the Scope of Work, attached as Exhibit 
A, which is incorporated herein (“Project”), is Bay Trail Gap Closure, one of the eleven projects 
identified in the 2006 STMP; and  
 
WHEREAS, plans, studies, and cost estimates for Agency’s Project are eligible uses for the 
STMP funds; and  
 
WHEREAS, at its December 14, 2018 meeting, the WCCTAC Board of Directors approved an 
appropriation of one hundred thousand dollars ($100,000) in STMP funds to Agency towards the 
Project.  
 
Now, therefore, the Parties hereby agree as follows:  
 

SECTION 1 
SCOPE OF WORK 

 
1.1 Scope of Work.  Subject to the terms and conditions set forth in this Agreement, 

Agency shall perform or cause to perform the work described in the Scope of Work 
attached as Exhibit A, and incorporated herein, at the time and place and in the manner 
specified therein.  In the event of a conflict in or inconsistency between the terms of 
this Agreement and Exhibit A, the Agreement shall prevail. 
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1.2 Term of Services.  The term of this Agreement shall begin on the Effective Date and 
shall end on December 31, 2021, and Agency shall complete the work described in 
Exhibit A on or before that date, unless the term of the Agreement is otherwise 
terminated or extended.  The time provided to Agency to complete the services required 
by this Agreement shall not affect WCCTAC’s right to terminate the Agreement. 

 
1.3 Standard of Performance.  Agency shall perform or cause to be performed all 

services required in Exhibit A according to the standards observed by a competent 
practitioner of the profession in which Agency’s consultants or contractors are engaged. 

 
1.4 Assignment of Personnel.  Agency shall retain only competent personnel to perform 

the Project to this Agreement.  In the event that WCCTAC, in its sole discretion, 
desires the reassignment of any such persons, Agency shall, upon receiving notice from 
WCCTAC, of such desire of WCCTAC, reassign such person or persons. 

 
1.5 Time is of the Essence.  Time is of the essence. Agency shall devote such time to the 

performance of the Project pursuant to this Agreement as may be reasonably necessary 
to timely finish the Scope of Work, Exhibit A. 

 
1.6 Public Works and Department of Industrial Relations Requirements.  Because the 

Project and Scope of Services described in Exhibit A may include “work performed 
during the design and preconstruction phases of construction including, but not limited 
to, inspection and land surveying work,” the Project may constitute a public works 
within the definition of Section 1720(a)(1) of the California Labor Code.  In accordance 
with California Labor Code Section 1773.2, WCCTAC notifies Agency that this Project 
is subject to the general prevailing wages in the locality in which the services described 
in Exhibit A are to be performed.  Agency shall cause to be paid prevailing wages for 
each craft or type of work needed to be as published by the State of California 
Department of Industrial Relations, Division of Labor Statistics and Research, a copy 
of which Agency shall make available on request by contractors and consultants.  The 
Agency, its consultant and contractors engaged in the performance of the Scope of 
Services described in Exhibit A shall pay no less than these rates to all persons engaged 
in performance of the services described in Exhibit A.  Agency is also required to 
comply all relevant provisions of the Labor Code applicable to public works, including 
enforcement of the contractor registration requirements of the California State 
Department of Industrial Relations.   

 
SECTION 2 

FUNDING OBLIGATIONS 
 

2.1 Funding.  In accordance with the WCCTAC Master Cooperative Agreement pertaining 
to the 2006 STMP, and subject to available funding, WCCTAC hereby agrees to fund 
Agency’s Project in a sum not to exceed one hundred thousand dollars, ($100,000) 
notwithstanding any contrary indications that may be contained in Agency or any third-
party proposal for services to be performed and reimbursable costs incurred under this 
Agreement.  In the event of a conflict between this Agreement and Agency’s Scope of 
Service, attached as Exhibit A, regarding the amount of compensation, the Agreement 
shall prevail.   
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The payments specified herein shall be the only payments from WCCTAC to Agency 
pursuant to this Agreement.  Agency shall submit all invoices to WCCTAC in the 
manner specified herein.  Agency shall not bill WCCTAC for duplicate services 
performed by more than one person. 
 
WCCTAC and Agency acknowledge and agree that funding paid by WCCTAC to 
Agency under this Agreement is based upon Agency’s estimated costs of funding 
Agency’s Project, including salaries and benefits of employees, consultants and 
contractors of Agency.  WCCTAC has no responsibility for such contributions beyond 
the amount set forth under this Agreement. 

 
2.2 Invoices.  Agency shall submit invoices, not more often than once a month during the 

term of this Agreement, based on the cost it incurs for services performed and 
reimbursable costs incurred prior to the invoice date.  Invoices shall contain the 
following information: 
 

a. Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first 
invoice, etc.; 

b. The beginning and ending dates of the billing period; 

c. A task summary containing the original contract amount, the amount of prior 
billings, the total due this period, the balance available under the Agreement, and 
the percentage of completion. 

 
2.3 Monthly Payment.  WCCTAC shall make monthly payments, based on invoices 

received, for services satisfactorily performed, and for authorized reimbursable costs 
incurred.  WCCTAC shall have 60 days from the receipt of an invoice that complies 
with all of the requirements above to pay Agency. 

 
2.4 Total Payment.  In no event shall Agency submit any invoice for an amount in excess 

of the maximum amount of compensation provided in Section 2.1, above, either for a 
task or for the entire Agreement, unless the Agreement is modified in writing prior to 
the submission of such an invoice by a properly executed change order or amendment. 

 
2.5 Reimbursable Expenses.  Reimbursable expenses shall not include a mark-up and are 

billed as a direct costs.  In no event shall expenses be advanced by WCCTAC to the 
Agency.  Reimbursable expenses are included in the total amount of compensation 
provided under this Agreement that shall not be exceeded. 

 
2.6 Payment of Taxes.  Agency and its contractors and consultants are solely responsible 

for the payment of employment taxes incurred under this Agreement and any similar 
federal or state taxes. 

 
2.7 Payment upon Termination.  In the event that WCCTAC or Agency terminates this 

Agreement pursuant to Section 3.4, WCCTAC shall compensate the Agency for all 
outstanding costs and reimbursable expenses incurred for work satisfactorily completed 
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as of the date of written notice of termination.  Agency shall maintain adequate logs 
and timesheets to verify costs incurred to that date. 

 
2.8 Authorization to Perform Services.  The Agency is not authorized to perform any 

services or incur any costs whatsoever under the terms of this Agreement until receipt 
of authorization from WCCTAC’s Executive Director or his designee. 

 
2.9 Funding Request.  Agency shall submit the request for funds for specific components 

of the Project, detailing project scope, schedule and proposed funding plan, at least four 
(4) months in advance of the initial anticipated cash flow need or reimbursement; to 
submit subsequent requests at least two (2) months in advance of anticipated need; and 
to apply any funds received under this Agreement to the Project consistent with the 
terms and conditions of an approved funding appropriation. 

 
2.10 Progress Reports.  Progress reports shall be submitted along with the funding request 

in Section 2.9.  Agency shall submit progress reports in a form satisfactory to 
WCCTAC based on the cost for services performed.  

 
2.11 Records Keeping.  All reports, studies, plans, data, maps, models, charts, studies, 

surveys, photographs, memoranda, plans, studies, specifications, records, files, or any 
other documents or materials, in electronic or any other form, that Agency prepares or 
obtains pursuant to this Agreement and that relate to the matters covered hereunder 
shall be made available to WCCTAC at WCCTAC’s request.  . 

 
2.12 Agency Financial Records.  Agency shall maintain any and all ledgers, books of 

account, invoices, vouchers, canceled checks, and other records or documents 
evidencing or relating to charges for services or expenditures and disbursements 
charged to WCCTAC under this Agreement for a minimum of 3 years, or for any 
longer period required by law, from the date of final payment to the Agency to this 
Agreement.  

 
2.13 Inspection and Audit of Records.  Any records or documents that Sections 2.11 and 

2.12 of this Agreement requires Agency to maintain shall be made available for 
inspection, audit, and/or copying at any time during regular business hours, upon oral 
or written request by WCCTAC.  Under California Government Code Section 8546.7, 
if the amount of public funds expended under this Agreement exceeds $10,000.00, the 
Agreement shall be subject to the examination and audit of the State Auditor, at the 
request of WCCTAC or as part of any audit of WCCTAC, for a period of 3 years after 
final payment under the Agreement. 

 
SECTION 3 

GENERAL PROVISIONS 
 

3.1 Funding Limitations and Contingencies. If, in response to the Request for 
Proposal(s), it appears that Project costs including contingency, will exceed the funding 
set forth in Section 2.1, the Parties agree that they shall meet to revise Project Scope to 
meet available funding.  Funding of Agency’s Project is strictly contingent upon 
WCCTAC having received, appropriated and allocated sufficient STMP funds for the 
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Agency’s Project.  Funding is also contingent upon WCCTAC receiving a fully 
executed Agreement from Agency.  If the Project Scope cannot be revised to meet 
available funding, then WCCTAC reserves the right to terminate this Agreement, or 
suspend funding, until such time that additional STMP funds are available and allocated 
to Agency’s Project. 

 
3.2 Acceptance. Upon completion of the Project, Agency shall submit a report 

documenting that the Project is substantially complete.   Agency shall be responsible 
for filing the appropriate notice of completion for the Project and shall provide a copy 
to WCCTAC for its records.  

 
3.3 Alternative Dispute Resolution. All disputes that arise in connection with 

interpretation or performance of the Agreement shall first attempted to be resolved 
informally by the Parties. If not resolved, prior to instituting legal action, the Parties 
agree to participate in mediation with a mediator jointly selected by the Parties. If the 
dispute is not resolved by mediation, then the Parties will retain any and all remedies 
that they otherwise would have at law or equity. 

 
3.4 Termination. This Agreement shall be subject to termination as follows: 

 
a. Either Party may terminate this Agreement at any time for cause pursuant to a 

power created by the Agreement or by law, other than for breach, by giving 
written notice of termination to either Party, which notice shall specify both the 
cause and the effective date of termination. Notice of termination under this 
provision shall be given at least ninety (90) days before the effective date of such 
termination. All obligations that are still executory will be discharged but any 
right based upon prior breach or performance shall survive.  

b. This Agreement may be terminated by a Party for breach of any obligation, 
covenant, or condition by the other Party, upon notice to the breaching Party. 
With respect to any breach that is reasonably capable of being cured, the 
breaching Party shall have thirty (30) days from the date of the notice to initiate 
steps to cure. If the breaching Party diligently pursues cure, such Party shall be 
allowed a reasonable time to cure, not to exceed sixty (60) days from the date of 
the initial notice, unless a further extension is granted by the non-breaching Party. 
On termination, the non-breaching Party retains the same rights as a Party 
exercising its right to terminate under the provisions of Section 3.4, except that 
the non-breaching Party also retains any remedy for breach of the whole contract 
or any unperformed balance. 

c. By mutual consent of both Parties, this Agreement may be terminated at any time. 

d. This Agreement may be terminated by WCCTAC if funding for Agency’s Project 
is no longer available by operation of law, or by action taken by the WCCTAC 
Board of Directors to reallocate funds. 

e. In no event shall the Parties terminate this Agreement if such termination would 
conflict with, cause a default under, or otherwise violate the terms or conditions 
of any revenue bonds. 
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3.5 Waiver of Claims Against WCCTAC. Agency waives all claims by Agency, its 

directors, supervisors, officers, employees, or agents against WCCTAC, its 
commissioners, officers, and/or employees for damages, loss, injury and/or liability, 
direct or indirect, resulting from Agency’s participation in the Project. Agency’s waiver 
shall not apply to liability arising from and caused by the sole negligence or willful 
misconduct of WCCTAC, its commissioners, officers, and/or employees. 

 
3.6 Indemnity. Agency shall defend, indemnify and hold harmless WCCTAC, its 

governing board, member agencies, officers, and employees from and against any and 
all liability, loss, damage, claims, expenses, and costs (including without limitation, 
attorney’s fees and costs and fees of litigation) (collectively, “Liability”) of every 
nature arising out of or in connection with Agency’s performance of any work under 
this Agreement, except such Liability caused by the sole negligence or willful 
misconduct of WCCTAC.  With respect to third party claims against Agency, waives 
any and all rights of any type to express or implied indemnity against WCCTAC.  

 
3.7 Notices. All notices (including requests, demands, approvals or other communications) 

under this Agreement shall be in writing. Notice shall be sufficiently given for all 
purposes as follows: 

 
a. When delivered by first class mail, postage prepaid, notice shall be deemed 

delivered three (3) business days after deposit in the United States Mail. 

b. When mailed by certified mail with return receipt requested, notice is effective 
upon receipt if delivery is confirmed by a return receipt. 

c. When delivered by overnight delivery by a nationally recognized overnight 
courier, notice shall be deemed delivered one (1) business day after deposit with 
that courier. 

d. When personally delivered to the recipient, notice shall be deemed delivered on 
the date personally delivered. 

e. The place for delivery of all notices under this Agreement shall be as follows: 

If to WCCTAC: 
 
John Nemeth, Executive Director  
West Contra Costa Transportation Advisory Committee  
6333 Potrero Avenue, Suite 100 
El Cerrito, CA  94530 
 
with a Copy to: 
 
Kristopher J. Kokotaylo, Legal Counsel 
Meyers Nave Riback Silver & Wilson 
555 12th Street, Suite 1500 
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Oakland, CA  94607 
 
If to Agency:  
 
Andrew Murray, City Manager  
City of Pinole   
2131 Pear Street,  
Pinole CA 94564 
 

3.8 Additional Acts and Documents. Each Party agrees to do all such things and take all 
such actions, and to make, execute, and deliver such other documents and instruments, 
as shall be reasonably requested to carry out the provisions, intent, and purpose of this 
Agreement. 

 
3.9 Integration. This Agreement represents the entire agreement of the Parties with respect 

to the subject matter. No representations, warranties, inducement, or oral agreements 
have been made by any of the Parties except as expressly set forth in this Agreement. 

 
3.10 Governing Law.  The laws of the State of California shall govern this Agreement. 

Agency and any consultants and contractors shall comply with all laws, including, but 
not limited, all statutes, regulations, local ordinances, and decisional authority, 
applicable to the Scope of Work hereunder.  To the extent that this Agreement may be 
funded by fiscal assistance from another governmental entity, Agency and any 
subcontractors shall comply with all applicable rules and regulations to which 
WCCTAC is bound by the terms of such fiscal assistance program. 

 
3.11 Amendment. This Agreement may not be changed, modified, or rescinded except by 

the written approval of the legislative bodies of each Party, and any attempt of oral 
modification of this Agreement shall be void and of no effect. 

 
3.12 Independent Contractor. Agency and WCCTAC render their services under this 

Agreement as independent contractors. None of the agents or employees of either shall 
be agents or employees of the other. 

 
3.13 Assignment. This Agreement may not be assigned, transferred, hypothecated, or 

pledged by any Party without the express written consent of the other Party. 
 
3.14 Successors and Assigns. This Agreement shall be binding upon the successors, 

assignees, or transferees of WCCTAC or Agency as the case may be. This provision 
shall not be constructed as an authorization to assign, transfer, hypothecate, or pledge 
this Agreement other than as provided above. 

 
3.15 Severability. Should any part of this Agreement be determined to be unenforceable, 

invalid, or beyond the authority of either Party to enter into or carry out, such 
determination shall not affect the validity of the remainder of this Agreement, which 
shall continue in full force and effect, so long as the remainder, absent the excised 
portion, can be reasonably interpreted to give effect to the intentions of the parties. 
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3.16 Jurisdiction and Venue.  In the event that either party brings any action against the 
other under this Agreement, the parties agree that trial of such action shall be vested 
exclusively in the state courts of California in the County of Contra Costa or in the 
United States District Court for the Northern District of California. 

 
3.17 Attorney’s Fees.  If a party to this Agreement brings any action, including an action for 

declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing 
party shall be entitled to reasonable attorneys’ fees in addition to any other relief to 
which that party may be entitled.  The court may set such fees in the same action or in a 
separate action brought for that purpose. 

 
3.18 No Implied Waiver of Breach.  The waiver of any breach of a specific provision of 

this Agreement does not constitute a waiver of any other breach of that term or any 
other term of this Agreement. 

 
3.19 Counterparts. This Agreement may be executed in counterparts.  

 
IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed and 
attested by their respective officers, duly authorized so to act, as of the date set forth in the first 
paragraph of this Agreement.  
 
City of Pinole  West Contra Costa Transportation 

Advisory Committee 
 
 
 

  
 
 

Andrew Murray, City Manager  John Nemeth, Executive Director 
 
 
 

  

Approved as to Form:  Approved as to Form: 
 
 
 

  

Eric S. Casher 
Agency Counsel 

 Kristopher Kokotaylo, Legal Counsel 

 
 
 
 
2669788.1  

ATTACHMENT C

73 of 107



WCCTAC Cooperative Agreement with City of Pinole 
Exhibit A 

 
EXHIBIT A 

 
SCOPE OF SERVICES 

The Agency agrees to:   

1. To act as the lead agency and take responsibility for evaluating prospective consultants 
and contractors retained by Agency and subsequent award of work consistent with this 
Agreement. 

2. To act as the lead agency and retain, as appropriate, consulting services consistent with 
this Agreement. 

3. To be responsible for providing management of consultant and contractor activities, 
including responsibility for scheduling, budgeting, and oversight of the services, 
consistent with the scope of the project.  

4. To advance or complete all or a portion of following STMP project identified as funding 
categories Bay Trail Gap Closure. 

5. To use the STMP funds for planning, railroad coordination, design and environmental 
review for pedestrian and bike improvements to Tennent Avenue at the Union Pacific 
Railroad at grade crossing.   

6. To produce or complete a set of shovel ready plans for construction of pedestrian and 
bike improvements to Tennent Avenue at the Union Pacific Railroad at grade crossing.  

7. To complete the over-all project based on the following initial schedule the schedule for 
the project: 

a. Q4 FY 19/20  
i. Prepare RFP or On-Call consultant solicitation   

ii. Consultant selection and agreement execution process  
b. Q1 FY20/21 

i. Commence planning and UP RxR Coordination  
ii. Prepare preliminary design 

c. Q2 FY20/21 
i. Continue UP RxR Coordination  

d. Q3 FY20/21 
i. Continue UP RxR Coordination – if necessary 

ii. Perform Environmental Review 
e. Q4 FY20/21 

i. Complete final PSE package 
 

8. To complete the STMP-funded portion of the project based on the estimated completion 
date of June 30, 2021.  
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 REPORT   

 
 
 
DATE: APRIL 21, 2020  
 
TO:  MAYOR AND COUNCIL MEMBERS  
   
FROM: ANDREW MURRAY, CITY MANAGER   

CHRIS WYNKOOP, FIRE CHIEF 
 
SUBJECT: BATTALION 7 AUTOMATIC AID AGREEMENT 
 
 
 
RECOMMENDATION 
 
City staff recommends that the City Council adopt a resolution (attached) authorizing staff 
to execute the Automatic Aid Agreement for exchange of fire, rescue, and emergency 
medical services among the Contra Costa County Fire Protection District (CCCFPD), 
Rodeo-Hercules Fire Protection District (RHFPD), and City of Pinole Fire Department 
(PFD). Executing the agreement will formalize the existing operational arrangement, 
informally referred to as the “Battalion 7 Agreement,” which has been in place for the past 
twenty years. CCCFPD and RHFPD have already executed the agreement. 
 
BACKGROUND 
 
The PFD has one fire company on duty at all times. A company is composed of one 
engine or truck and its staff, which, in Pinole’s case, are typically a captain, engineer, and 
firefighter. A battalion is a group of companies, typically three to seven, that coordinate to 
provide service. 
 
Many fire incidents, including structure fires, significant vehicular accidents, hazardous 
materials, and water rescues, require a response from more than one company. PFD 
does not on its own have the capacity to respond to many fire incidents. As such, it is 
imperative that PFD collaborate with other departments to assemble an adequate 
response force. RHFPD faces a similar situation, as does CCCFPD in West County, 
where it has limited resources. 
 
To address this situation, the three fire agencies have collaborated by providing automatic 
aid to one another since 2000. Automatic aid is a form of aid in which the collective 
resources of all of the participating agencies are dispatched as though they belonged to 
a single agency. This is a more integrated form of aid than mutual aid, in which an agency 
must request resources from another agency, and the responding agency must consent 
to provide the assistance. There is a mutual aid agreement among all of the fire service 
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agencies in the County (Contra Costa County Fire Service Mutual Aid Agreement), but it 
does not meet the needs of PFD, RHFPD, and CCCFPD for rapid, integrated response. 
 
As noted above, beginning in 2000, the three fire agencies began acting collectively as a 
battalion by providing automatic aid to one another in the agencies’ service areas. The 
battalion was given the designation “Battalion 7.” In addition to integrated fire response, 
the agencies began collaborating on communications and training. Over the years, the 
agencies have refined the Battalion 7 operational concept. However, no agreement had 
ever been executed to formalize the responsibilities and procedures. 
 
The agencies recently created an agreement (exhibit to the attached resolution) to 
formalize responsibilities and procedures. RHFPD and CCCFPD have executed the 
agreement, and are awaiting PFD’s execution. 
 
REVIEW AND ANALYSIS 
 
The proposed agreement documents the procedures that are currently used to operate 
Battalion 7 and would formalize the responsibilities of the three parties. Executing the 
agreement would not require any changes in PFD resources or procedures, which 
currently meet the agreement’s requirements. Executing the agreement would provide 
PFD with a level of certainty regarding the support that it could rely on from the other 
member agencies. 
 
Note that executing the agreement formalizes the existing fire service model. All of the 
parties to the agreement understand that Pinole is in the process of analyzing its fire 
service model. If, as a result of that analysis, Pinole modifies its service model, the 
Automatic Aid Agreement can be reviewed and updated as appropriate.  
 
FISCAL IMPACT 
 
The agreement would only obligate PFD to pay the other agencies for the backfill of a 
Battalion Chief or for significant expenses incurred by RHFPD or CCCFPD when 
responding to a large scale or complex incident in Pinole. PFD has been operating under 
those provisions since the inception of the Battalion 7 concept in 2000, and does not 
expect the execution of a formal agreement to result in any increased costs for PFD. 
 
ATTACHMENTS 
 
A Resolution 

 
Exhibit 1 - Automatic Aid Agreement for Exchange of Fire, Rescue, and 
Emergency Medical Services among the Contra Costa County Fire Protection 
District, Rodeo-Hercules Fire Protection District, and City of Pinole Fire 
Department 
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RESOLUTION NO. 2020-___ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PINOLE, COUNTY OF 
CONTRA COSTA, STATE OF CALIFORNIA, RATIFYING THE AUTOMATIC AID 

AGREEMENT FOR EXCHANGE OF FIRE, RESCUE, AND EMERGENCY MEDICAL 
SERVICES AMONG THE CONTRA COSTA COUNTY FIRE PROTECTION DISTRICT, 

RODEO-HERCULES FIRE PROTECTION DISTRICT, AND CITY OF PINOLE FIRE 
DEPARTMENT 

WHEREAS, it is imperative that the Pinole Fire Department collaborates with 
other fire service agencies to assemble an adequate response force for the protection of 
our citizens, and   

WHEREAS, the Contra Costa County Fire Protection District, the Rodeo-
Hercules Fire Protection District, and the City of Pinole Fire Department have 
collaborated by providing automatic aid to one another since 2000, and   

WHEREAS, this integrated service model has been given the designation as 
“Battalion 7”, and      

WHEREAS, the automatic aid agreement documents the procedures that are 
currently used to operate Battalion 7 and formalizes the responsibilities of the three 
parties, and  

WHEREAS, the Contra Costa County Fire Protection District, and the Rodeo-
Hercules Fire Protection District have signed the automatic aid agreement, and 

WHEREAS, executing the agreement will provide the City of Pinole and the 
Pinole Fire Department with a level of certainty regarding the support it can rely on from 
the other member agencies.  

NOW, THEREFORE, BE IT RESOLVED THAT, the City Council of the City of 
Pinole does hereby:  

1. Accept the Automatic Aid Agreement for Exchange of Fire, Rescue, and 
Emergency Medical Services among the Contra Costa County Fire Protection 
District, Rodeo-Hercules Fire Protection District, and City of Pinole Fire 
Department; and 
  

2. Authorize the City Manager and the Fire Chief to sign the agreement on behalf of 
the City of Pinole and the Pinole Fire Department.  
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PASSED AND ADOPTED at a regular meeting of the Pinole City Council held on the 
21st day of April 2020 by the following vote:  

AYES:  COUNCILMEMBERS:  

NOES: COUNCILMEMBERS:  

ABSENT: COUNCILMEMBERS:  

ABSTAIN: COUNCILMEMBERS:  

I hereby certify that the foregoing resolution was regularly introduced, passed, and 
adopted on the 21st day of April 2020.  

____________________________ 
Heather Iopu, CMC
 City Clerk 
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     CITY COUNCIL 
    REPORT   10A  

 
 
DATE: APRIL 21, 2020    
 
TO:  MAYOR AND COUNCIL MEMBERS 
 
FROM: TAMARA MILLER, DEVELOPMENT SERVICES DIRECTOR / CITY 

ENGINEER 
 
SUBJECT: ADOPT A RESOLUTION TO AUTHORIZE THE CITY MANAGER TO 

EXECUTE THE CALWARN MUTUAL ASSISTANCE AGREEMENT 
 
 
RECOMMENDATION 

 
It is recommended that the City Council adopt a resolution to authorize the City 
Manager to execute the California Water/Wastewater Agency Response Network 
(CalWARN) Mutual Assistance Agreement.  
 
BACKGROUND 

CalWARN is a network of water and wastewater agencies than have voluntarily entered 
into a mutual aid agreement which dates back to 2007. The agreement is in accordance 
with the California Emergency Services Act (Government Code Section 8550 et seq.). 

CalWARN was originally created to provide a forum for the development of mutual 
assistance agreements between water and wastewater agencies in the California Office 
of Emergency Services (OES) Costal Region and then expanded to all water and 
wastewater agencies in the State of California 

The network of agencies has agreed to provide mutual assistance to one another in 
times of emergency. The CalWARN Mutual Assistance Agreement sets forth the mutual 
covenants and agreements to provide mutual assistance to one another in times of 
emergency. 

REVIEW AND ANALYSIS 
 
In the past, the City of Pinole has not signed onto this CalWARN Mutual Assistance 
Agreement primarily because we are so small, we wouldn’t be able to offer much aid to 
others.  COVID-19 has illustrated the need for Pinole to join this network of agencies, 
many of which are very large, because we may need aid.  
 
The City of Pinole has found recruiting and retaining certified wastewater treatment 
plant operators to be difficult. This is a challenge for other agencies as well. For 
compliance, we need to have an operator certified at Grade III or higher operating the 
plant. We currently only have two operators with Grade III or higher certifications. We 
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operate the plant seven days a week. In response to COVID-19, to preserve the health 
of our two Grade III or higher certified operators, we have split the WPCP operating staff 
into two discrete shifts. 
 
With the spread of COVID-19 in the County, if one member of one of our shifts has an 
exposure, then all members of that shift may be asked by Public Health officials to 
quarantine themselves for 14 days. 
 
Staff has determined that it would be in the best interest of the City of Pinole to enter 
into this agreement, which sets forth procedures and responsibilities for the City of 
Pinole whenever emergency personnel, equipment, and facility assistance are provided 
from one agency or city to another.  
 
FISCAL IMPACT  
 
The agreement does not require the offer of aid, but if aid were requested and offered, 
the City of Pinole would be obligated to reimburse the responding agency for all costs 
associated with providing the requested mutual assistance.  
 
Under a declared emergency, such costs would likely be recoverable. Executing this 
agreement is a key component of cost recovery.  
 
 
ATTACHMENTS 
 
A Resolution 
B  CalWARN 2007 Omnibus Mutual Assistance Agreement and Articles of 

Agreement  
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RESOLUTION NO. 2020-___ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PINOLE,  
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, AUTHORIZING THE CITY 
MANAGER TO EXECUTE THE CALWARN MUTUAL ASSISTANCE AGREEMENT 

 
 
WHEREAS, the California Office of Emergency Services (OES), the Department of  

Water Resources, (DWR), the Department of Public Health (DPH), and the California 
Utilities Emergency Association (CUEA) have expressed a mutual interest in the 
establishment of a plan to facilitate and encourage mutual assistance agreements between 
water and wastewater agencies; and  
 

WHEREAS, the California Water Agency Response Network (CalWARN) was 
originally created to provide a forum for the development of mutual assistance agreements 
between water and wastewater agencies in the OES Costal Region and then expanded to 
all water and wastewater agencies in the State of California; and 

 
WHEREAS, CalWARN Mutual Assistance Agreement sets forth the mutual 

covenants and agreements for water and wastewater agencies to provide mutual assistance 
to one another in times of emergency; and  

 
WHEREAS, State OES regulates the Standard Emergency Management System 

(SEMS), and the agreement is consistent with SEMS, and that it is necessary to have a 
mutual assistance agreement in place to support requests to FEMA for costs of using 
assistance during an emergency; and 

 
WHEREAS, the agreement is in accord with the California Emergency Services Act 

set forth in Title 2, Division 1, Chapter 7, of the Government Code, specifically Articles 14 
and 17 of the Act; and 

 
WHEREAS, staff has determined that it would be in the best interest of the City of 

Pinole to enter into this agreement; which sets forth procedures and responsibilities for the 
City of Pinole whenever emergency personnel, equipment, and facility assistance are 
provided from one agency or city to another; and  

 
WHEREAS, the City of Pinole will not be placed in the position of unreasonably using 

its resources to provide such mutual assistance. 
 
NOW THEREFORE, BE IT RESOLVED THAT, the City Council of the City of Pinole 

does hereby authorize the City Manager to execute the CalWARN Mutual Assistance 
Agreement.  
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PASSED AND ADOPTED at a regular meeting of the Pinole City Council held on the 
21st day of April 2020 by the following vote: 

 
AYES:   COUNCILMEMBERS:  
  
NOES:  COUNCILMEMBERS:  
  
ABSENT:  COUNCILMEMBERS:  
  
ABSTAIN:  COUNCILMEMBERS:  

 
 
I hereby certify that the foregoing resolution was regularly introduced, passed, and adopted 
on the 21st day of April 2020. 
 
___________________________________ 
Heather Iopu, CMC 
City Clerk 
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California Water/Wastewater Agency Response Network (CalWARN) 
 2007 Omnibus Mutual Assistance Agreement 

WHEREAS, the California Office of Emergency Services (OES), the Department of Water 
Resources (DWR), the Department of Public Health (DPH) and the California Utilities 
Emergency Association (CUEA) have expressed a mutual interest in the establishment of a plan 
to facilitate and encourage water agency mutual assistance agreements between water 
agencies; and  

WHEREAS, the California Water Agency Response Network (CalWARN) was originally created to 
provide a forum for the development of mutual assistance agreements between water agencies 
in the OES Coastal Region of California; and later expanded to all water and wastewater 
agencies in the State of California, and  

WHEREAS, the CALIFORNIA WATER/WASTEWATER AGENCY RESPONSE NETWORK 
(CalWARN) 2007 OMNIBUS MUTUAL ASSISTANCE AGREEMENT is a continuation of the 
WARN 1996 OMNIBUS MUTUAL AID and 2001 OMNIBUS MUTUAL AID AGREEMENT and 
sets forth the mutual covenants and agreements for water and wastewater agencies to provide 
mutual assistance to one another in times of emergency; and  

WHEREAS, State OES regulates the SEMS program, and this agreement is consistent with 
SEMS, and that it is necessary to have a mutual assistance agreement in place to support 
requests to FEMA for costs of using assistance during an emergency, and  

WHEREAS, the water or wastewater agency hereto has determined that it would be in its best 
interests to enter into an agreement that implements that plan and sets forth procedures and the 
responsibilities of the agency whenever emergency personnel, equipment and facility 
assistance are provided from one agency to the other; and  

WHEREAS, no water or wastewater agency should be in a position of unreasonably using its own 
resources, facilities, or services providing such mutual assistance; and  

WHEREAS, it is the intent of WARN to revise this agreement as necessary and to annually 
publish a list of all water and wastewater agencies participating in this agreement, as posted on 
www.calwarn.org; and  

WHEREAS, such an agreement is in accord with the California Emergency Services Act set forth 
in Title 2, Division 1, Chapter 7 (Section 8550 et seq.) of the Government Code and specifically 
with Articles 14 and 17 (Section 8630 et seq.) of the Act.  

NOW, THEREFORE, in consideration of the conditions and covenants contained therein, the 

______________________________________________________________ 
(Utility) 

agrees to become a party to the CalWARN 2007 Omnibus Mutual Assistance Agreement. 

Date: 

Name: (printed) (signature) 

Title: 

Please return an ORIGINAL signed copy of this page, plus the information requested on 
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Emergency Contacts List to:  
 
Ms. Kelly Hubbard 
CalWARN, Region 1, Southern Chair 
Municipal Water District of Orange County 
18700 Ward Street 
Fountain Valley CA 92728 
 
 
Send a copy to the appropriate Region Chair:  
 
Region I, Southern Chair 
Municipal Water District of Orange Co 
Kelly Hubbard 
18700 Ward Street 
Fountain Valley, CA 92728 
(714) 593-5010 
khubbard@mwdoc.com 
 
Region II, Coastal Chair 
Alameda County Water District 
Steven Dennis 
43885 South Grimmer Boulevard 
Fremont, CA  94537 
(510) 668-6530 
Steve.Dennis@acwd.com 
 
Region III, Inland Chair 
Bella Vista Water District 
Don Groundwater 
11368 East Stillwater Way 
Redding, CA 96003-9510 
(530) 241-1085 
dgroundwater@bvwd.org 

 
 
 
 
State Steering Committee Chair 
Raymond Riordan 
City of San Ramon 
2662 Marsh Drive 
San Ramon, CA 94583 
(925) 830-9019 
rayriordan@comcast.net 
 

 
Region IV, Inland Chair 
Golden State Water 
John Spitler 
3035 Prospect Park Drive Suite 60 
Rancho Cordova, CA 95670 
(916) 853-3616 
jpspitler@gswater.com 
 
Region V, Inland South Chair 
Please send to the State Steering 
Committee Chair 
 
Region VI, Southern Chair 
Western Municipal Water District 
Tom McMillen 
14205 Meridian Parkway 
Riverside, CA 92518  
(951) 571-7252 
tmcmillen@wmwd.com 
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September 30, 2007 by Vote of Members 

Articles of Agreement 1 
California Water/Wastewater Agency Response Network 2 

WARN 2007 Omnibus Mutual Assistance Agreement  3 
 4 

This AGREEMENT is made and entered into by those water and wastewater utilities which have 5 
adopted and signed this agreement to provide mutual assistance in times of emergency in 6 
accordance with the California Emergency Services Act and the California Disaster and Civil 7 
Defense Master Mutual Aid Agreement; and to provide reimbursement for equipment, supplies 8 
and personnel made available on an emergency basis.  9 
 10 
All of said water and wastewater utilities being herein referred to collectively as "the parties."  11 
 12 
In consideration of the mutual covenants and agreements hereinafter set forth, the parties agree 13 
to provide mutual assistance to one another in times of emergency as follows:  14 

 15 
 16 

ARTICLE I. 17 
PURPOSE 18 

 19 
Recognizing that emergencies may require assistance in the form of personnel, equipment, and 20 
supplies from outside the area of impact, the signatory utilities hereby establish an Intrastate 21 
Program for Mutual Aid and Assistance.  Through the Mutual Aid and Assistance Program, 22 
Members coordinate response activities and share resources during emergencies.  This 23 
Agreement sets forth the procedures and standards for the administration of the Intrastate 24 
Mutual Aid and Assistance Program and is available to all water and wastewater utilities, public 25 
and private, in the State of California. 26 
 27 
 28 

ARTICLE II. 29 
DEFINITIONS 30 

 31 
A. Authorized Official – An employee or officer of a Member who is authorized to: (1) request 32 

assistance; (2) offer assistance; (3) refuse to offer assistance or (4) withdraw assistance 33 
under this.   34 

 35 
B. Emergency – A natural or human caused event or circumstance causing, or imminently 36 

threatening to cause impact to the operations of a member utility’s system, loss of life, injury 37 
to person or property, human suffering or financial loss, and includes, but is not limited to, 38 
fire, flood, severe weather, earthquake, civil disturbance, riot, explosion, drought, volcanic 39 
activity, spills or releases of oil or hazardous material, contamination, utility or transportation 40 
emergencies, disease, blight, infestation, intentional acts, sabotage, declaration of war, or 41 
other conditions which is, or is likely to be beyond the control of the services, personnel, 42 
equipment, and facilities of a Member and requires mutual assistance. 43 

 44 
C. Member – Any public or private water or wastewater utility that manifests intent to 45 

participate in the Mutual Aid and Assistance Program by executing this, the California 46 
Water/Wastewater Agency Response Network (CalWARN) Agreement.   47 

 48 
D. Associate Member – Any non utility participant, approved by the State Steering Committee, 49 

that provides a support role for the WARN program, for example State Department of Public 50 
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Health, or associations, who are members of the Regional or State Steering Committees 1 
and do not officially sign the WARN agreement. 2 

 3 
E. Confidential Information - Any document shared with any signatory to this Agreement that 4 

is marked confidential, including but not limited to any map, report, notes, papers, opinion, 5 
or e-mail which relates to the system vulnerabilities of a Member or Associate Member. 6 

 7 
F. Non-Responding Member - A Member that does not provide assistance during a Period of 8 

Assistance under the Mutual Aid and Assistance Program. 9 
 10 
G. Requesting Member – A Member who requests assistance under the Mutual Aid and 11 

Assistance Program.   12 
 13 
H. Responding Member – A Member that responds to a request for assistance under the 14 

Mutual Aid and Assistance Program.  15 
 16 
I. Period of Assistance – A specified period of time when a Responding Member assists a 17 

Requesting Member.  The period commences when personnel, equipment, or supplies 18 
depart from Responding Member’s facility and ends when the resources return to their 19 
facility (portal to portal).  All protections identified in the Agreement apply during this period.  20 
The specified Period of Assistance may occur during response to or recovery from an 21 
Emergency. 22 

 23 
J. National Incident Management System (NIMS) - A national, standardized approach to 24 

incident management and response that sets uniform processes and procedures for 25 
emergency response operations. 26 

 27 
K. Standardized Emergency Management System (SEMS) - A standardized approach to 28 

field command and jurisdictional management and response set forth by State of California 29 
Code of Regulations for multi-agency or multi-jurisdictional response to an emergency. 30 

 31 
 32 

ARTICLE III. 33 
ADMINISTRATION 34 

 35 
The administration of the Water/Wastewater Agency Response Network (WARN) will be 36 
through WARN Regional Steering Committees (RSC) and the WARN State Steering Committee 37 
(SSC).  38 
 39 
The WARN RSCs will be established by representatives from the Members in that region.  A 40 
chair and co-chair will be elected and act as administrators for that region.  The chair will 41 
represent the region on the WARN SSC.  Each WARN RSC will sponsor an annual meeting for 42 
Members, maintain a data base of all water and wastewater utilities who have signed this 43 
Agreement, and meet as a committee to address concerns and procedures for requesting 44 
mutual assistance in that region.  The regions will be comprised of one or more of the six Office 45 
of Emergency Services (OES) mutual aid regions.  46 
 47 
The WARN SSC will include the chairs of the regional steering committees, and a 48 
representative from the California Department of Public Health (CDPH), California Utilities 49 
Emergency Association (CUEA), Department of Water Resources (DWR), the American Water 50 
Works Association (AWWA) Emergency Planning Committee, California Rural Water 51 
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Association (CRWA) and California Sanitation Risk Management Authority (CSRMA).  The SSC 1 
will identify a Chair for the purpose of leading the SSC and act as a point of contact for the 2 
WARN SSC.  At a minimum, the WARN SSC will meet annually and issue a list of participating 3 
utilities.  The database will be maintained on the WARN website, managed by a volunteer 4 
Member, as appointed by the SSC.  5 
 6 
 7 

ARTICLE IV. 8 
PROCEDURES 9 

 10 
A. In coordination with the Regional Steering Committees, emergency management and public 11 

health system of the state, the State Steering Committee shall develop operational and 12 
planning procedures for the Mutual Aid and Assistance Program.  These procedures shall 13 
be consistent with the Standardized Emergency Management System (SEMS) and the 14 
National Incident Management System (NIMS), reviewed at least annually and updated as 15 
needed by the State Steering Committee.  16 

 17 
B. Requests for emergency assistance under this Agreement shall be directed to the 18 

appropriate Authorized Official(s) from the list of Members.  19 
 20 
C. Consistent with SEMS, when more than one County is impacted by a disaster, requests for 21 

mutual assistance under this Agreement may be channeled through the CUEA Utility 22 
Operation Center to ensure maximum effectiveness in allocating resources to the highest 23 
priority needs.  24 
  25 

 26 
ARTICLE V.  27 

REQUESTS FOR ASSISTANCE  28 
 29 

In general, assistance will be in the form of resources, such as equipment, supplies, and 30 
personnel.  Assistance shall be given only when Responding Member determines that its own 31 
needs can be met while rendering assistance.  The execution of this Agreement shall not create 32 
any duty to respond on the part of any party hereto.  A potential Responding Member shall not 33 
be held liable for failing to provide assistance.  A potential Responding Member has the 34 
absolute discretion to decline to provide any requested assistance.   35 
 36 
A. Member Responsibility - Members shall identify an Authorized Official and alternates; 37 

provide contact information including 24-hour access; and maintain resource information 38 
made available by the utility for mutual aid and assistance response, as allowed by utility 39 
policy. Such information shall be updated annually or as changes occur (whichever is 40 
sooner), provided to the State Steering Committee, and uploaded into the statewide 41 
database.  42 

 43 
B. Member Request - In the event of an Emergency, a Member’s Authorized Official may 44 

request mutual aid and assistance from a participating Member.  Requests for assistance 45 
can be made orally or in writing.  When made orally, the request for personnel, equipment, 46 
and supplies shall also be prepared in writing and submitted to the participating Member as 47 
soon as practicable.  Requests for assistance shall be directed to the Authorized Official of 48 
the participating Member.  Specific protocols for requesting aid shall be provided in the 49 
procedures developed under Article IV. 50 

 51 
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C. Response to a Request for Assistance – Members are not obligated to respond to a 1 
request. After a Member receives a request for assistance, the Authorized Official evaluates 2 
whether or not to respond, whether resources are available to respond, or if other 3 
circumstances would hinder response.  Following the evaluation, the Authorized 4 
Representative shall inform, as soon as possible, the Requesting Member whether it will 5 
respond.  If the Member is willing and able to provide assistance, the Member shall inform 6 
the Requesting Member about the type of available resources and the approximate arrival 7 
time of such assistance. 8 

 9 
D. Discretion of Responding Member’s Authorized Official – Execution of this Agreement 10 

does not create any duty to respond to a request for assistance.  When a Member receives 11 
a request for assistance, the Authorized Official shall have sole and absolute discretion as to 12 
whether or not to respond, or the availability of resources to be used in such response.  An 13 
Authorized Member’s decisions on the availability of resources shall be final.  14 

 15 
 16 

ARTICLE VI.  17 
RESPONSE COORDINATION 18 

 19 
When providing assistance under this Agreement, the Requesting Member and Responding 20 
Member shall be organized and shall function under the Standard Emergency Management 21 
System and National Incident Management System protocols and procedures. 22 
 23 
A. Personnel – Responding Member retains right to identify the employees who are willing 24 

to participate and the resources that are available. 25 
 26 
B. Control – While employees so provided may be under the supervision of the 27 

Responding Member, the Responding Member’s employees come under the direction 28 
and control of the Requesting Member, consistent with the NIMS Incident Command 29 
System to address the needs identified by the Requesting Member. The Requesting 30 
Member’s Authorized Official shall coordinate response activities with the designated 31 
supervisor(s) of the Responding Member(s).     Whenever practical, Responding 32 
Member personnel must be self sufficient for up to 72 hours. The Responding Member’s 33 
designated supervisor(s) must keep accurate records of work performed by personnel 34 
during the specified Period of Assistance.   35 

 36 
C. Food and Shelter – When possible, the Requesting Member shall supply reasonable food 37 

and shelter for Responding Member personnel.  If the Requesting Member is unable to 38 
provide food and shelter for Responding Member personnel, the Responding Member’s 39 
designated supervisor is authorized to secure the resources necessary to meet the needs of 40 
its personnel.  Except as provided below, the cost for such resources must not exceed the 41 
State per diem rates for that area.  To the extent Food and Shelter costs exceed the State 42 
per diem rates for the area, the Responding Member must demonstrate that the additional 43 
costs were reasonable and necessary under the circumstances.  Unless otherwise agreed 44 
to in writing, the Requesting Member remains responsible for reimbursing the Responding 45 
Member for all reasonable and necessary costs associated with providing food and shelter, 46 
if such resources are not provided. 47 

 48 
D. Communication – The Requesting Member shall provide Responding Member personnel 49 

with radio equipment as available, or radio frequency information to program existing radio, 50 
in order to facilitate communications with local responders and utility personnel. 51 
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 1 
E. Status - Unless otherwise provided by law, the Responding Member’s officers and 2 

employees retain the same privileges, immunities, rights, duties and benefits as provided in 3 
their respective jurisdictions.  4 

 5 
F. Licenses and Permits – To the extent permitted by law, Responding Member personnel 6 

who hold licenses, certificates, or permits evidencing professional, mechanical, or other 7 
skills shall be allowed to carry out activities and tasks relevant and related to their respective 8 
credentials during the specified Period of Assistance.  9 

 10 
G. Right to Withdraw Resources - The Responding Member’s Authorized Official retains the 11 

right to withdraw some or all of its resources at any time for any reason in the Responding 12 
Member’s sole and absolute discretion.  Notice of intention to withdraw must be 13 
communicated to the Requesting Member’s Authorized Official as soon as soon as is 14 
practicable under the circumstances.   15 

 16 
 17 

ARTICLE VII. 18 
COST REIMBURSEMENT 19 

 20 
Unless otherwise mutually agreed in whole or in part by both parties, the Requesting Member 21 
shall reimburse the Responding Member for each of the following categories of costs incurred 22 
while providing aid and assistance during the specified Period of Assistance. 23 
 24 
A. Personnel – Responding Member will make such employees as are willing to 25 

participate available to Requesting Member at Requesting Member’s expense equal to 26 
Responding Member’s  full cost, i.e., equal to the employee's applicable salary or hourly 27 
wage plus fringe benefits and overhead, and consistent with Responding Member’s 28 
collective bargaining agreements or other conditions of employment. All costs incurred 29 
for work performed during the specified Period of Assistance will be included. The 30 
Requesting Member shall be responsible for all direct and indirect labor costs. 31 

 32 
B. Equipment – Use of equipment, such as construction equipment, vehicles, tools, pumps 33 

and generators, shall be at Responding Member's current equipment rate and subject to the 34 
following conditions: The Requesting Member shall reimburse the Responding Member for 35 
the use of equipment during the specified Period of Assistance, including, but not limited to, 36 
reasonable rental rates, all fuel, lubrication, maintenance, transportation, and 37 
loading/unloading of loaned equipment.  All equipment shall be returned to the Responding 38 
Member as soon as is practicable and reasonable under the circumstances.   39 

(a) At the option of Responding Member, equipment may be provided with an 40 
operator.  41 

(b) Equipment shall be returned to Responding Member within 24 hours after receipt 42 
of an oral or written request for return.  43 

(c) Requesting Member shall, at its own expense, supply all fuel, lubrication and 44 
maintenance for furnished equipment.  45 

(d) Responding Member’s cost related to the transportation, handling and 46 
loading/unloading of equipment shall be chargeable to Requesting Member.  47 

(e) In the event equipment is damaged while being dispatched to Requesting Member, 48 
or while in the custody and use of Requesting Member, Requesting Member shall 49 
reimburse Responding Member for the reasonable cost of repairing said damaged 50 
equipment.  If the equipment cannot be repaired, then Requesting Member shall 51 
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reimburse Responding Member for the cost of replacing such equipment with 1 
equipment that is of at least equal capability as determined by the Responding 2 
Member.  If Responding Member must lease a piece of equipment while Requesting 3 
Member equipment is being repaired or replaced, Requesting Member shall 4 
reimburse Responding Member for such lease costs. 5 

 6 
C. Materials and Supplies – Requesting Member shall reimburse Responding Member in 7 

kind or at actual replacement cost, plus handling charges, for use of expendable or non-8 
returnable supplies.  Other supplies and reusable items that are returned to Responding 9 
Member in a clean, damage-free condition shall not be charged to the Requesting 10 
Member and no rental fee will be charged; otherwise, they shall be treated as 11 
expendable supplies.  Supplies that are returned to the Responding Member with 12 
damage must be treated as expendable supplies for purposes of cost reimbursement.  13 

 14 
D. Payment Period – The Responding Member shall provide an itemized bill to the Requesting 15 

Member for all expenses incurred by the Responding Member while providing assistance 16 
under this Agreement.  The Requesting Member shall send the itemized bill not later than 17 
(90) ninety dates following the end of the Period of Assistance.  The Responding Member 18 
may request additional periods of time within which to submit the itemized bill, and 19 
Requesting Member shall not unreasonably withhold consent to such request.  The 20 
Requesting Member agrees to reimburse the Responding Member within 60 days from 21 
receipt of an invoice for assistance provided under this Agreement.  The Requesting 22 
Member may request additional periods of time within which to pay the itemized bill, and 23 
Responding Member shall not unreasonably withhold consent to such request, provided, 24 
however, that all payment shall occur not later than one-year after the date a final itemized 25 
bill is submitted to the Requesting Member.  26 

 27 
E. Records - Each Responding Member and its duly authorized representatives shall have 28 

access to a Requesting Member’s books, documents, notes, reports, papers and records 29 
which are directly pertinent to this Agreement for the purposes of reviewing the accuracy of 30 
a cost bill or making a financial, maintenance or regulatory audit.  Each Requesting Member 31 
and its duly authorized representatives shall have access to a Responding Member’s books, 32 
documents, notes, reports, papers and records which are directly pertinent to this 33 
Agreement for the purposes of reviewing the accuracy of a cost bill or making a financial, 34 
maintenance or regulatory audit.  Such records shall be maintained for at least three (3) 35 
years or longer where required by law and as needed for federal reimbursement practices. 36 

 37 
 38 

ARTICLE VIII.  39 
ARBITRATION 40 

 41 
If any controversy or claim arises out of, or relates to, the Agreement, including, but not limited 42 
to an alleged breach of the Agreement, the disputing Members shall first attempt to resolve the 43 
dispute by negotiation, followed by mediation and finally shall be settled by arbitration in 44 
accordance with the Rules of the American Arbitration Association.  Judgment on the award 45 
rendered by the arbitrator(s) may be entered in any court having jurisdiction. 46 
 47 
 48 
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ARTICLE IX.  1 
REQUESTING MEMBER’S DUTY TO INDEMNIFY 2 

 3 
Pursuant to Government Code Section 895.4, and subject to Article X, Requesting Member 4 
shall assume the defense of, fully indemnify and hold harmless Responding Member, its 5 
Directors, Council Members, Supervisors, officers and employees, from all claims, loss, 6 
damage, injury and liability of every kind, nature and description, directly or indirectly arising 7 
from the Requesting Member’s work hereunder, including, but not limited to, negligent or 8 
wrongful use of equipment, supplies or personnel provided to Requesting Member or faulty 9 
workmanship or other negligent acts, errors or omissions by Responding Member, or by 10 
personnel provided to Requesting Member from the time assistance is requested and 11 
rendered until the assistance is returned to Responding Member’s control, portal to portal.  12 
 13 
 14 

ARTICLE X.  15 
SIGNATORY INDEMNIFICATION 16 

 17 
In the event of a liability, claim, demand, action or proceeding, of whatever kind or nature 18 
arising out of the rendering of assistance through this Agreement, the parties involved in 19 
rendering or receiving assistance agree to indemnify and hold harmless all Members whose 20 
only involvement is the execution and approval of this Agreement, in the transaction or 21 
occurrence which is the subject of such claim, action, demand or other proceeding.  Such 22 
indemnification shall include indemnity for all claims, demands, liability, damages and costs, 23 
including reasonable attorneys' fees and other costs of defense, for injury, property damage 24 
and workers compensation.  25 
 26 
 27 

ARTICLE XI.  28 
WORKER’S COMPENSATION CLAIMS 29 

 30 
The Responding Member is responsible for providing worker’s compensation benefits and 31 
administering worker’s compensation for its employees.   The Requesting Member is 32 
responsible for providing worker’s compensation benefits and administering worker’s 33 
compensation for its employees.   34 
 35 
 36 

ARTICLE XII.  37 
NOTICE 38 

 39 
Each party hereto shall give to the others prompt and timely written notice of any claim 40 
made or any suit instituted coming to its knowledge, which in any way, directly or indirectly, 41 
contingently or otherwise, affects or might affect them, and each Member shall have the 42 
right to participate in the defense of the same, as it considers necessary to protect its own 43 
interests.  44 
 45 
 46 
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ARTICLE XIII.  1 
INSURANCE 2 

 3 
Members shall maintain an insurance policy or maintain a self insurance program that covers 4 
activities that it may undertake by virtue of membership in the Mutual Aid and Assistance 5 
Program.     6 
 7 
 8 

ARTICLE XIV. 9 
CONFIDENTIAL INFORMATION 10 

 11 
To the extent allowed by law, any Member or Associate Member shall maintain in the strictest 12 
confidence and shall take all reasonable steps necessary to prevent the disclosure of any 13 
Confidential Information provided to it by another Member pursuant to this Agreement.  If any 14 
Member, Associate Member, or third party requests or demands, by subpoena or otherwise, 15 
that a Member or Associate Member disclose any Confidential Information provided to it under 16 
this Agreement, the Member or Associate Member shall immediately notify the owner of the 17 
Confidential Information and shall take all reasonable steps necessary to prevent the disclosure 18 
of any Confidential Information by asserting all applicable rights and privileges with respect to 19 
such information and shall cooperate fully in any judicial or administrative proceeding relating 20 
thereto.   21 

 22 
 23 

ARTICLE XV.  24 
EFFECTIVE DATE 25 

 26 
This Agreement shall take effect for a new party immediately upon its execution by said 27 
party. 28 
 29 
 30 

ARTICLE XVI.  31 
WITHDRAWAL 32 

 33 
Any party may terminate its participation in this Agreement by written notice to the Chair of the 34 
appropriate RSC and to the SSC Chair. Withdrawal takes effect 60 days after the appropriate 35 
officials receive notice.  Withdrawal from this Agreement shall in no way affect a Requesting 36 
Member’s duty to reimburse a Responding Member for cost incurred during a Period of 37 
Assistance, which duty shall survive such withdrawal. 38 
 39 
 40 

ARTICLE XVII.  41 
MODIFICATION 42 

 43 
No provision of this Agreement may be modified, altered or rescinded by individual parties to the 44 
Agreement.  Modifications to this Agreement require a simple majority vote of Members within 45 
each region and unanimous agreement among the regions.  The State Steering Committee will 46 
notify all parties of modifications to this Agreement in writing and those modifications shall be 47 
effective upon 60 days written notice to the parties.  48 

 49 
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 1 
ARTICLE XVIII.  2 
SEVERABILITY 3 

 4 
If any term or provision of this Agreement is declared by a court of competent jurisdiction to be 5 
illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be 6 
affected, and the rights and obligations of the parties shall be construed and enforced as if the 7 
Agreement did not contain the particular term or provision held to be invalid.   8 
 9 
 10 

ARTICLE XIX.  11 
PRIOR AGREEMENTS 12 

 13 
To the extent that prior agreements among signatories to this Agreement for mutual assistance 14 
are inconsistent with this Agreement, such agreements are hereby superseded.  This 15 
Agreement supersedes the 1996 Omnibus Mutual Aid Agreement, the WARN 1997 Omnibus 16 
Mutual Aid Agreement, and the WARN 2001 Omnibus Mutual Aid and Assistance Agreement.  17 
 18 
 19 

ARTICLE XX. 20 
PROHIBITION ON THIRD PARTIES AND ASSIGNMENT OF RIGHTS/DUTIES 21 

 22 
This Agreement is for the sole benefit of the Members and no other person or entity has rights 23 
under this Agreement as a third party beneficiary.  Assignment of benefits or delegation of 24 
duties created by this Agreement to third parties that are not Members is prohibited and without 25 
effect. 26 

 27 
 28 

ARTICLE XXI.  29 
TORT CLAIMS 30 

 31 
This Agreement in no way abrogates or waives any immunity or defense available under 32 
California law. 33 
 34 
 35 

ARTICLE XXII.  36 
INTRASTATE AND INTERSTATE MUTUAL AID AND ASSISTANCE PROGRAMS 37 

 38 
To the extent practicable, Members retain the right to participate in mutual aid and assistance 39 
activities conducted under the State of California Intrastate WARN Mutual Aid and Assistance 40 
Program and the Interstate Emergency Management Assistance Compact (EMAC) and similar 41 
programs.   42 
 43 
 44 
 45 
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